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REPORT OF THE ECONOMIC DEVELOPMENT AND ZONING COMMITTEE ANC 6A

April 29, 2003


Present: Commissioner Cody Rice; Resident Members Sherry Brown, Jeff Fletcher, Virginia Gaddis, Emily Porter and Drew Ronneberg.

Commissioner Rice chaired the meeting.

Update on Joint ANC 6A/6C meetings on zoning changes for H Street, NE

Commissioner Rice announced the dates, times, and locations of the 3 joint meetings between ANCs 6A and 6C to discuss possible zoning changes on H Street, NE:

Meeting #1: Thursday, May 1, Capital Children’s Museum, 800 3rd St, NE

Meeting #2: Thursday, May 22, J.O. Wilson ES, 660 K St, NE (tentative location)

Meeting #3: Wednesday, June 25, Capital Children’s Museum, 800 3rd St, NE

All meetings from 6:30-9 pm.

HISTORIC PRESERVATION CASES

1001 Massachusetts Avenue, NE, HPA #03-294

The committee heard from the owners of this corner row house property on plans to shore up retaining walls around an existing patio in the front yard (public space), to add a storage area off the patio, to move the location of stairs leading from the front walk to the lower level, to repair/replace the concrete front walk with similar materials, to add an entrance gate along the side fence, and to landscape the front yard with plantings, shrubs, and small trees. The committee discussed how the proposed changes would represent an improvement to the appearance of the property.

►  The committee voted unanimously to recommend that the ANC send a letter of support for these changes to the Historic Preservation Office and DDOT.

326 12th Street, NE, HPA #03-xxx

The committee heard from the owner of this property on plans to demolish the existing 5 unit apartment building. At this time, all units are vacant. This structure has been preliminarily deemed “non-contributing” by the Historic Preservation Office, and residents of several neighboring properties expressed support for demolishing the existing building. However, these residents also expressed concerns about the construction process for the new building and changes in its footprint in relation to their properties. 

The owner plans to construct 5 condo units with 5 parking spaces, but is still in discussions with the Historic Preservation Office on the design of the façade, the setback from the sidewalk, and location of parking. The committee expects to hear more on the details of the new building at the next committee meeting. The owner expressed a willingness to work with residents of neighboring properties to address their concerns.

►  The committee voted unanimously to recommend that the ANC send a letter of support for demolition of the existing building to the Historic Preservation Office.

1019 Constitution Avenue, NE, HPA #03-xxx

The committee heard from the owner of this property on his interactions with HPO and DDOT on the curb cut and driveway at this address. This property was recently renovated by a previous owner who installed a curb cut and driveway. After purchasing the property, the current owner was contacted by the city and informed that there was no permit for the curb cut and driveway. The current owner asked for the support of the ANC in retaining these improvements. He noted that since there is no parking on the south side of Constitution Avenue, NE, the curb cut does not eliminate any street parking. A substantial portion of the parking area is within the property boundaries, although the driveway crosses public space (from the curb to property line).

The committee heard from several residents of properties facing this property across Constitution Ave, NE, none of whom objected to the curb cut and driveway. Also, the committee heard from Marta Wagner of the Stanton Park Neighborhood Association. Although this property is outside of SPNA boundaries, Ms. Wagner presented the committee with the criteria that the SPNA Land Use Committee uses to evaluate new curb cuts: effect on public parking spaces, traffic safety risk, effect on public green space, encouragement of illegal parking on public space.

►  The committee voted unanimously to recommend that the ANC send a letter of support for the driveway and curb cut to the Historic Preservation Office and DDOT.

BOARD OF ZONING ADJUSTMENT CASE

BZA 17007 (1018 Constitution Avenue, NE)

This case is an application for a special exception to allow an addition that does not meet the side yard requirements for a semi-detached dwelling in the R-4 District. The addition is already completed, construction having continued during the course of an earlier BZA appeal of the building permit for the addition.

The applicants for this special exception were initially issued a building permit with sign-off by the Zoning Administrator in July 2001 to construct a two-story addition to the rear of their semi-detached dwelling. The issuance of the building permit was appealed to the Board of Zoning Adjustment with respect to side yard requirements by the owners of a neighboring property at 204 11th St, NE whose rear yard abuts the side yard of 1018 Constitution Ave, NE. 

In June 2002, BZA voted to grant the appeal of the neighboring owners, overturning the findings of the Zoning Administrator and requiring that the applicants seek a special exception to the side yard requirements for their addition. (In general, a Special Exception is a conditioned permitted use in a particular zone district; that is, the use is permitted provided certain specific criteria are met. The Zoning Regulations set out standards for the BZA to consider when deciding whether or not a particular special exception should be allowed.)

Under section 405.3, if a dwelling in an R-4 District “does not share a common division wall with an existing building or a building being constructed with the new building, then it shall have a side yard on each free standing side.” The side yard requirement for a one-family semi-detached dwelling is 8 feet per sections 405.2 and 405.9. Since the width of the addition as built is the width of the property, it does not comply with the side yard requirement, and the applicant now must seek a special exception under section 223. The special exception process allows interested parties to participate in a formal public process to determine if the special exception should be granted. They would not have this opportunity if the construction is determined to be matter of right.

Under section 223, BZA may grant a special exception so long as the addition does not have “a substantially adverse affect on the use or enjoyment of any abutting or adjacent property.”  The specific criteria are:

(a) The light and air available to neighboring properties shall not be unduly affected;

(b) The privacy of use and enjoyment of neighboring properties shall not be unduly compromised;

(c) The addition, together with the original building, as viewed from the street, alley, and other public way, shall not substantially visually intrude upon the character, scale, and pattern of houses along the subject street frontage.

The applicants displayed a variety of drawings and photographs to address these issues. The addition presents a two-story wall at the rear edge of the property lines of two of the abutting properties. There are balconies at both the front and back of the addition.  The applicants noted that after the addition, the finished dwelling still occupies less (55.4%) than the lot occupancy allowed as a matter of right (60%). Based on a recent photo, the applicants’ counsel stated that the current shading in the rear yard at 204 11th St, NE comes from the original dwelling, not the addition. Furthermore, residents from the opposite side of the subject property (along Constitution Ave, NE) presented comments in support of the applicants, based in part on the length of the appeal process and the uncertainty of outcome for permit applicants.

There are three properties with rear yards that abut the side yard of the subject property. As mentioned above, the addition creates a wall along substantial portions of the property line for two of these properties. The committee heard testimony from the owners of one of these properties (204 11th St, NE). The owners of this abutting property contend that the addition has a substantially adverse affect on the use of their property. This contention is related to the proximity of the side wall of the addition to the rear wall of their property (15.5 ft) and the resulting reduction in light and air circulation. They also contend that the balcony on the south edge of the addition unduly compromises their privacy by allowing a view of their rear yard. The applicants and these affected property owners have not been able to come to agreement on these issues. The position of the other two affected property owners on this application is not known.

Committee members discussed, but did not agree whether the criteria for the special exception had been met by the applicants.

►  Due to a tie vote on a motion to oppose the special exception, the committee is unable to make a recommendation to the ANC.

NEXT ED&Z COMMITTEE MEETINGS: 

1) Thursday, May 1, 2003 (Joint meeting within ANC 6C Zoning Committee)

2) Tuesday, May 27, 2003 (Regular Meeting)
Sign up for automated meeting reminders and community listserv at http://groups.yahoo.com/group/anc6a
Sign up for automated meeting reminders and community listserv at http://groups.yahoo.com/group/anc6a

