REPORT OF THE 
ALCOHOLIC BEVERAGE LICENSING COMMITTEE (ABLC)
OF ANC 6A
April 19, 2005
Sherwood Recreation Center

7 p.m.
COMMITTEE ATTENDANCE

Mary Beatty
Chair

Tim Carney
Committee Member

Patti Neil
Committee Member
Tish Olshefski
Committee Member, Secretary

Malcolm Ross
Committee Member
Absent:  Lyndon Bonaparte; Michael Herman; Jessica Ward

COMMISSIONER ATTENDANCE

Nick Alberti
ANC6A04


Cody Rice
ANC6A03
Mark Borbely
ANC6A06
COMMUNITY ATTENDANCE

Gabriel Pacyniak; Gottlieb Simon; Stephen Smith; Mark Menard; Paula Cox; Joseph A. Englert; Arthur Tony Tomelden; Noel Quinn; Robert Pittman; Victor McKay; Lisa Greene
CALL TO ORDER
Meeting called to order at 7:10 pm.  
APPROVAL OF THE MINUTES

Ms. Beatty moved to accept the minutes of the February, 2005 meeting.  No objections.

APPROVAL OF THE AGENDA 

Motion to accept agenda as amended from original email.  Two items added:  1)ABC Chair Burger addressing the committee and 2) to begin discussions on strategy for a moratorium on the sale of singles.  No objections to additions.
CHAIR’S REPORT

Michelle Klass has not responded to requests to attend the meetings.  By vote of the ANC6A she is removed from the committee. 

The ABC Board will be discussing the Mt. Pleasant moratorium at 10:00 am on Wednesday, April 20.   Anyone interested in attending is welcome. Chair Beatty plans to attend.
OLD BUSINESS
a.  Update—ANC6A action on ABL Recommendations
i.  S&T Legal Counsel.  (Original motion from 3/15/05: We request that the ANC allocate funds for legal representation on the matter of the ABC Board amendment to the S&T Voluntary Agreement.)  Passed by ANC with amendment: limit the expenses to $500.00.  

ii.  H Street Martini Lounge.  (Original motion from 3/15/05: ABL pursue the standard voluntary agreement with Martini Lounge and recommend that the ANC enter into the agreement also. ) Entered into a voluntary agreement.  Accepted by ANC.  Joe Fengler will sign.
iii. H Street moratorium/legal counsel.  (Original motion from 3/15/05:  ABL recommend that the ANC initiate a moratorium on the sale of single s on the H Street Corridor and obtain legal counsel to pursue these efforts. )  No disagreement from the ANC that we should pursue moratorium but some discussion about the use of ANC funds.  Decision is that that the ANC will not place a limit on the funds used for this initial meeting but will use the guidance of under $1,000 for the strategy consultation.  

Community Question.  Will this moratorium include bars, restaurants, etc.  A.  No.  The moratorium is only on the sale of singles.  

NEW BUSINESS
a.  Development of Strategy for H Street Moratorium on Sale of Singles.
Proposed Action Steps:
1. Establish Goals of Effort

a. Reduce public drunkenness

b. Reduce crime

c. Reduce loitering

d. Reduce litter 

2. Consult with a legal expert

3. Define parameters and specific merchants
4. Determine wording of application

5. Identify partners

a. Near Northeast, Linden Place Association, Wylie Place, Staunton Park, NLPA, Others?

b. Churches

c. H Street merchants

d. H St Main Street, HSCD, Great Streets Initiative

e. PSA 102/PSA 103

6. Identify task force members for decision-making and ABC testimony preparation
7. Present strategy to ANC for modification/approval
ABL Chair Beatty envisions a minimum of three months to get to the point of filing a document with the ABC Board.  There is a process for filing a moratorium.  It is just like a legal case.  

Mr. Moosally, counsel for the ABC Board informed the committee that when the ABC gets the petition it is sent out for comment to various entities (mayor’s office, police, council, etc.).  A notice is posted in the register and then public hearings are scheduled.  
Community members in the audience strongly urged the inclusion of more extensive public notice of the process than email or publications.  Use placards and public notice as well to get maximum involvement.  
ABC Chair Burger informed the committee that it could be possible to hold the public hearing in our community area at a time that is accessible to the greatest number of people.

Discussion followed on the proposed action steps with the following changes (underlined):

1. Establish Goals of Effort

a. Reduce public drunkenness

b. Reduce crime

c. Reduce loitering

d. Reduce litter 

2. Consult with a legal expert

3. Define parameters and specific merchants

4. Determine wording of application

a. Chair Beatty will circulate the language of the Mt. Pleasant moratorium for review by committee members
5. Identify partners

a. Near Northeast, Linden Place Association, Wylie Place, Staunton Park, NLPA
b. Churches

c. H Street merchants

d. H St Main Street, HSCD, Great Streets Initiative

e. PSA 102/PSA 103

f. Schools
g. Reverend Bynum’s group
6. Identify task force members for decision-making and ABC testimony preparation

a. Two members of the ABL and two ANC members

b. Volunteers from the ABL:  Tim Carney, Malcolm Ross, Patti Neil, and discussion with Lyndon Bonaparte as alternate
7. Present strategy to ANC for modification/approval

a. First goal is to present a plan to the May ANC Meeting
b.  Four New CT applications:

Presentation by Joe Englert.  Mr. Englert has 4 applications in the works, none are officially filed yet.  Mr. Englert will own three of the new establishments and the last owned by Mr. Anthony Tomeldon.  
The applications are for CT’s.  He is not opposed to applying for some of them as CR’s but feels that he may not be able to meet the 50% food sales criteria for a restaurant.

1212 H Street.  Mr. Englert will own the building.  Name:  The Red and the Black.  New Orleans style bar with live music on the 2nd floor. Occupancy:  120 patrons plus 5 employees.
1224 H Street, NE.  Mr. Englert will own the building.  Name:  Beehive.  Mexican food is the feature with a jukebox (no live music) and he is applying for a summer garden there.  Plans to have some kind of tenant on the 2nd floor, residential or a small nonprofit. Occupancy:  49 & 20 on patio plus 5 employees.
1353 H Street, NE.  Largest building with 7,000 square feet.  Name:  Rock and Roll Hotel.  Two levels--first level a forties or fifties style grand hotel with big chandeliers, bar like a front desk.  2nd level – twelve separate rooms done by 12 artists to rent out for parties, events, etc.  Occupancy:  349 including the upstairs plus 20 employees.  
1234 H Street, NE.  Name:  The Pug or the Pugilist with a boxing theme.  Pool table.  Few booths.  Jukebox or prerecorded music.  Small bar.  Occupancy:  79 to 89 with 5 employees.  
Questions raised about the number of restaurants, bars and theatres in this stretch of H Street and the parking and noise problems this will cause in the immediate neighborhood.  Mr. Englert is working with the Atlas Theatre and the H Street Theatre on parking strategies.  Options include a local church lot; the Auto Zone; Hechinger Mall plus Mr. Englert is investigating a shuttle service from Union Station.  
Additional discussion about subsequent sale of properties and changes to licenses and voluntary agreement.  Mr. Englert agreed to share copies of his applications for ABL review prior to discussing and signing a voluntary agreement.  Chair Beatty will provide Mr. Englert with our standard voluntary agreement after the applications have been filed with the ABC Board.
c.  ABC Board Revision of ANC VA’s

ABC Board Chair Burger stated that one role of the ABC Board is to review and approve VA’s that come before them.   They do this because in any given voluntary agreement there could be infringements on the law or an item that does not stand legal challenge because it is unenforceable.  These are causes for changes or amendments.  


Mr. Burger and Mr. Fred Moosally also shared draft procedures for voluntary agreement review by the ABC Board.  

DRAFT

PROCEDURES FOR VOLUNTARY AGREEMENT REVIEW BY THE ALCOHOLIC BEVERAGE CONTROL BOARD

1. The voluntary agreement is submitted to the Alcoholic Beverage Control Board (“Board”) by the signatories to the agreement for Board review and approval. 

2.  If the Board determines that the applicant otherwise qualifies for licensure and that the voluntary agreement complies with (1) D.C. Official Code § 25-446(c) (2001); (2) Title 23 of the District of Columbia Municipal Regulations § 1609.1 (2004); and , (3) all other applicable laws and regulations, the Board shall approve the agreement, issue an order, and send a copy of the order to the signatories to the agreement.
3. If the Board determines that the voluntary agreement does not comply with D.C. Official Code §25-446(c) (2001), Title 23 of the District of Columbia Municipal regulations § 1609.1 (2004), or any other applicable laws or regulations, the Board will set the matter for a voluntary agreement legal review/mediation session with the Office of the General Counsel to address the Board’s legal concerns regarding the agreement.

4. An amended voluntary agreement may then be resubmitted to the Board by the signatories to the previous agreement for immediate review and approval pursuant to the procedure described in Step 2 above.

5. If the parties are unable to reach an amended voluntary agreement, the Board shall set the matter for a status hearing within thirty (3) days and reinstate any outstanding priorities.

6. Nothing in these procedures shall preclude the Board from: (1) making technical changes to a voluntary agreement that have been mutually agreed to by the signatories to the agreement subsequent to the Board’s initial review in Step 2; and (2) incorporating these changes into a Board order.

Recommendation from the ABL:  The Board should put their objections to the VA and the basis for their objection (too vague, etc.) in writing prior to the review/mediation session so that both parties to the agreement and the ABC can prepare their response. 
Meeting adjourned at 9:00 pm.  

Respectfully submitted

Tish Olshefski, Secretary
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