REPORT OF THE ECONOMIC DEVELOPMENT AND ZONING

COMMITTEE OF ANC 6A 

October 23, 2007 

Present: Commissioners: Nick Alberti

  Resident Members: Drew Ronneberg, Annie Swingen, Jeff Fletcher, Vanessa Ruffin, Heather 


          Scott, Linda Whitted, Barbara Halleck

Drew Ronneberg chaired the meeting. 

Community Comments

None

Status Reports

200H (Dreyfus Development). Drew Ronneberg reported that Dreyfus didn’t address the community's 3 remaining design concerns (the 3rd and H corner, the 2nd and H tower and large panels of undifferentiated glass on the top of the H Street facade) so ANC 6A changed its position from conditional support for the project to opposition.   

H Street Overlay PUD/upzoning Text Amendment. Drew Ronneberg reported that the Zoning Commission heard the case on Nov. 14th but that he did not know the outcome of the case.  After the meeting, it was learned that ANC 6A's petition was denied.

Vacant Properties. Heather Scott reported that the Vacant Property Task force met and decided to send different letters of response to property owners based on condition of the property and the property’s classification.  

Historic District Expansion/Creation. Annie Swingen reported that she had been in conversations with CHRS and HPO about how to proceed with the survey in ANC 6A. With input from community volunteers, she plans to identify three to five areas to survey (including the H Street commercial corridor, Rosedale and possibly areas north of Florida.) Additionally, she will work with CHRS to learn about the application process for areas surveyed by the Dreyfus project (south of H, 2nd to 15th Street).  Drew Ronneberg reported the money to fund the professional survey south of H would be released one month after the final zoning order is issued.

1311 H St NE.  Drew Ronneberg reported that OP met with the owners of the property and gave ANC 6A's letter asking that the property be restored rather than razed.  Derrick Woody in the Mayor's office will be working with the owner to find funds to help the owner restore the building.

Old Business

None

HPA #XXX (313 11th St. NE)

Ms. Kelly Steele and her husband presented initial plans to construct a parking garage at the rear of their property at 313 11th St NE and construct a 3rd floor addition to the existing brick semi-detached structure.  Ms. Steele said that the 1000 sq. ft. structure was too small to meet the needs of their growing famil and that they wanted to build up rather than construct a rear addition that would require a large portion of their backyard space.  The renderings showed that the 3rd floor would be set back about 5 feet from the 2nd floor facade, but they did not show how the facade would look from the front of the building. The resulting discussion focused on whether a 3rd floor with only a 5-foot setback could be constructed in a manner that was consistent with preserving the historic character the building.  The committee reported that in recent discussions with HPO on expanding the historic district, HPO discouraged “build-ups” and that they were usually not approved unless they are setback 15-20 feet from the façade of the underlying floor.  Ms. Steele pointed out that because the house is semi-detached, a rooftop addition would be seen from the side.  Drew Ronneberg thought that because the lot was non-conforming, the garage and 3rd floor additions would require zoning relief. The committee urged the Steeles to investigate the project's zoning requirements before commissioning detailed architectural drawings.  In addition, most committee members thought that existing examples of “build-ups” in DC weren't compatible with a historic district. The committee thought that it would be difficult but not impossible to design a 3rd floor compatible addition.

HPA #XXX (1137 C St. NE)

Mr. Pius Mutah presented plans for a 3 story addition to the rear of the existing structure at 1137 C. St. NE.  The proposed building would cover nearly 100% of the lot, be partially constructed on public space, have 3 garages accessible from 12th St and add 3 units to the existing flat (5 units total).  The committee thought that building was out of scale and character with the neighboring structures.  Mr. Mutah said that owner proposed a structure with nearly 100% lot occupancy because a nearby building was similarly configured.  He also claimed that the garages in the final plan would be accessible from the alley rather than from 12th St. NE.  Dr. Ronneberg pointed out that the other building was built before the zoning ordinances took effect and that this building would require a variance from lot occupancy requirements and a variance for a multi-unit building. Nick Alberti pointed out that they would also require another variance because they did not meet the lot area requirements (900 sq. ft. per unit). The committee felt that the proposed building was too massive for the lot and was not compatible with the surrounding architecture.

Recommendation: The committee unanimously recommends that the ANC send a letter to HPRB opposing the proposed structure at 1137 C St. NE.

Open Discussion on Problems with Condo Construction and Condo Warranties 

Ms. Patti Shea of 13th and E. Capitol St. and Ms. Loretta Rials of 18th and D St. NE spoke to the committee about numerous problems they were having with their condos and  difficulties they encountered when trying to get the developers to fix these problems.  The complaints ranged from inadequate plumbing and drainage which lead to mold and standing water in the basements to attempts by the owner to cover up structural problems with cement parging.  

Condos are warranted for 2 years after the developer transfers control to the condo association.  However, only work performed by the developer is covered by the warranty – areas of the building that were not addressed during the rehab or refurbishment are NOT covered.  For example, if there is a crack in a brick wall that was not touched by the developer during the construction work, the condo association is liable for fixing the problem.

Ms. Shea and Ms. Rials testified that it is often very difficult to get developers to fix the problems during the warranty period because they have an incentive to drag out repair issue until the warranty expired.  When a developer does decide to address an issue during the warranty period, he has the right to choose the contractor, rather than the condo association.  Ms. Shea and Ms. Rials testified that this gives the developer the opportunity to band-aid the problem until the warranty expires.

The warranty is supposed to be backed by a bond that is valued at 10% of the cost of construction. However, it is difficult for condo association to recover this bond because they have to get 3 separate bids from contractors that are licensed and bonded in the District and in some cases pay for a structural engineering report that can cost up to $15K.  Once these documents are filed with DCRA, the city has up to 6 months to decide whether to release the bond to the condo association. These obstacles often make it more costly to recover the bond than what the repairs are worth.  

Among the problems cited in condo warranty process were:

1. the law allows the warranty to be backed by a line-of-credit rather than cash.

2. developers underestimate the cost of construction to get the value of the bond lowered.

3. the process of recovering the bond is overly cumbersome and expensive.

4. the warranty period is too short.

5. there are no penalties for developers who are non-responsive to requests for repairs.

Ms. Shea and Ms. Rials recommended the following changes to the current system:

1. Require larger bonds

2. Require bonds be backed in cash rather than lines of credit.

3. Have extended warrantees

4. Allow condo associations to tap bond money more easily

5. Give condo associations more say in the contractors that perform repairs during the warranty period.

6. Impose penalties on non-responsive developers.

Next Scheduled ED&Z Committee Meeting: 

Tuesday, November 27, 2007 

7-9 PM 

640 10th Street, NE 

2nd Floor - Sherwood Recreation Center
