REPORT OF THE 
ECONOMIC DEVELOPMENT AND ZONING COMMITTEE
OF ANC 6A
September 28, 2004

Present: Commissioners Cody Rice and Gladys Mack; Resident Members Jeff Fletcher and Drew Ronneberg.

Commissioner Rice chaired the meeting.

Community Comment
Commissioner Mack announced that Pilgrim AME Church at 612 17th Street, NE will be seeking permission from BZA for an addition, which she supports. A presentation for the committee will be scheduled when the application appears on the BZA agenda.

Updates
1) Office of Planning has announced a public briefing on Proposed Zoning Actions for H Street NE to be held Tuesday, October 5 at 6:30pm at Miner Elementary School. This responds to a joint proposal by ANC 6A and 6C for zoning to implement REVIVAL: Strategic Revitalization Plan for H Street NE. The DC Office of Planning has prepared a recommended zoning strategy for submission to the Zoning Commission.

2) BZA issued an order on the Stanton Park Neighborhood Association’s appeal of parking at MedLINK. BZA upheld SPNA’s position (supported by ANC 6A and 6C) that parking should be on a one-space-per-bed basis to reduce parking pressures on surrounding streets as had been required in previous orders. A copy of the order is posted on the ANC 6A website under “Other Documents, District of Columbia.”

3) DHCD promised to hold community meetings on the future of the old police station at 525 9th St., NE and the old firehouse at 1341 Maryland Ave., NE in September. This commitment by Vanessa Akins of DHCD was not met. (Note: a public meeting has been scheduled for October 26, 2004 at 7 PM at Sherwood Recreation Center. Depending on agenda items, the next ED&Z meeting may be cancelled to allow members to attend this meeting.)

4) On September 22, 2004, Bill 15-635, the "Notice Requirement for Publicly Funded Buildings Amendment Act of 2003 was passed out of the Committee on Public Services on a vote of 4-0. Councilmember Ambrose submitted this bill after discussions with ANC 6A about the YSA facility at 1626 Kramer St, NE.

Public Space Application: 702 17th Street, NE

The committee heard from Mr. Chris Gamblin regarding a public space permit application for a fence and gate at 702 17th Street, NE. Mr. Gamblin is leasing this property to park 3 trucks that he uses for hauling construction/demolition debris and other clean-ups. According to Mr. Gamblin, he has also placed a tool shed and a dumpster on the property.

Mr. Gamblin was contacted by the Public Space Permit Office in DDOT regarding a fence and gate he installed around the property. The gate may partially occupy public space in the alley. As of the date of the committee meeting, ANC 6A had not received any application materials for review from DDOT. Mr. Gamblin described his efforts to improve the property by cleaning out trash and debris from the lot, covering it with gravel, and installing a chain link fence. (One resident from Gales Street said that the property looks much better than it did before Mr. Gamblin started using it.) Mr. Gamblin said DDOT is asking for a certificate of occupancy as part of the permit application, which he does not have.

The committee discussed the requirements for parking lots in R-4 districts, which are permitted  with BZA approval per 11 DCMR 213. This property is owned by Donald Madden, who unsuccessfully applied for a special exception from BZA for a parking lot in 1992, then obtained a special exception for a parking lot in 1997. This special exception (BZA 16230) had a number of conditions that were not followed, and had an approval period of five years which has expired.

Committee Recommendation: That the ANC follow-up with DDOT and DCRA regarding the status of this property to ensure that a valid certificate of occupancy and public space permit are obtained.

Zoning Advisory Committee Request for ANC Input
The Zoning Advisory Committee (ZAC) sent a form to ANCs asking for input on zoning regulations that are "burdensome, obsolete, confusing, or unusable." The ZAC specifically noted that they are not looking for comments on the operations of the Zoning Administrator in DCRA. The committee discussed possible topics to bring to the attention of the ZAC.

Committee Recommendation: That the ANC forward the attached report with comments on the zoning regulations.

Patterson Hazardous Materials Transportation Bill (B15-525)
The committee discussed this bill that addresses the transport of hazardous materials through DC. According to a presentation by Jim Dougherty of the DC Sierra Club, neighborhoods near the Capitol could be severely affected by an attack on a passing rail car. An analyst from the US Naval Research Lab testified at a public roundtable before the Council that in a worst case scenario of a full release of a tank car of chlorine near L'Enfant Plaza, as many as 100,000 people could be killed within 1/2 hour. On a related note, DDOT's "Volpe Study" on Motor Carrier Management has recommended a Mall Exclusion Zone for trucks carrying hazardous materials.  

The bill has been stalled in the DC Council's Committee on Committee on Public Works and the Environment for several months now. The other 3 ANCs have all passed resolutions urging the Council to act on this legislation. Commissioner Rice was contacted by Commissioner Docter of ANC 6C to see if ANC 6A would be interested in also passing a resolution that could be used to lobby the Council not to ignore this issue. The committee discussed the resolution adopted by ANC 6B.

Committee Recommendation: That the ANC adopt the attached resolution urging the Council to enact legislation limiting the transport of hazardous materials in and around the Capitol and the surrounding neighborhoods.
Next ED&Z Committee Meeting:

Tuesday, October 26, 2004

7-9 PM

900 G Street, NE

Community Room of the Capitol Hill Towers

ED&Z Suggested Comments for Zoning Advisory Committee
1.
Interpretation of Fair Housing Act to restrict public input on certain facilities


The zoning regulations need to allow for public input through special exceptions and variances on facilities and uses that affect the health, safety, and welfare of the neighborhood. There seems to be a trend of applying an expansive interpretation of the Fair Housing Act to restrict public input for certain types of facilities, especially those where occupants can be conveniently labeled as having a disability. 


One example is the youth rehabilitation home built by the Youth Services Administration at 1626 Kramer St, NE. This facility was constructed with a building permit that listed the use as “dwelling for handi cap” to avoid triggering the zoning requirements associated with a youth rehabilitation home. In this case, the future occupants’ involvement in the justice system was equated with a disability to avoid public input on the placement of the facility. A correct designation of the facility’s use would have triggered the special exception process allowing for public participation and input.


Another example is the certificate of occupancy issued to MedLINK for a reduction in parking spaces on the theory that the facility should be treated as the residential use with the lowest parking space requirement. This issue was appealed in BZA 17043, noting that the facility has an impact on parking availability consistent with a hospital or nursing home rather than like a simple residential dwelling.


While buildings that provide housing for persons with disabilities should not be subject to more onerous requirements simply because of the status of the occupants, there should be some attention to the fact that certain uses draw more police calls, fire/medical calls, require more parking, and can lead to an overconcentration of social services. The zoning code needs to provide opportunities for public input on uses that have these external effects on a neighborhood regardless of the disability status of the building’s occupants. Perhaps a more equitable approach would be to require special exceptions of all buildings with more than a certain number of residents.

2.
Side yard requirements at 11 DCMR 405.3


“In R-2, R-3, R-4, and R-5 Districts, when a one-family dwelling, flat, or multiple dwelling is erected that does not share a common division wall with an existing building or a building being constructed together with the new building, then it shall have a side yard on each resulting freestanding side.”


Need to clarify requirement for special exception or variance when the subject building lot extends along the rear lot lines of other abutting lots, as can sometimes happen at the corners of blocks. Without a special exception or variance, additions or new construction can block the light and air available via the rear yards of abutting lots, 

particularly if the abutting lot already has a nonconforming rear yard. Owners of these affected properties should have an opportunity through the special exception process to address concerns about an addition or new construction.


Even if the lot does not abut the rear lot line of other lots, how extensive does the common division wall need to be? Is a single-story common division wall sufficient? Must it attach for the entire length of the two buildings?

3.
Define “delicatessen” to distinguish from “fast-food restaurant”


The definition of fast-food restaurant at 11 DCMR 199.1 includes an exclusion from the disposable container and tableware portion of the definition for certain facilities that sell food or beverages as an accessory use or for off-premises preparation and consumption. One of the types of facilities explicitly identified for this exclusion is “delicatessen.”  However, there is no definition of delicatessen in the zoning regulations. A definition should be provided that clearly distinguishes a delicatessen from a fast-food restaurant based on significant sales of food or beverages for preparation and consumption off-premises (e.g., meats, cheese, and condiments in bulk) at a delicatessen. Sandwich shops (like Subway and Blimpie) and other carryout businesses are better classified as fast-food restaurants if they do not have significant sales of food and beverages for preparation and consumption off-site.

4.
Requirements for Emergency Shelters, Adult Rehabilitation Homes, and Community Correction Facilities (Halfway Houses)


Consistent with the recommendations of the DC Community Corrections Facility Sitting Advisory Commission, zoning regulations should limit the maximum size of these facilities to no more than 20-30 residents, even in CM districts. Facilities above this size primarily benefit the builder and operator in terms of economies of scale in construction and operation. It is questionable whether larger facilities meet the need of residents for individualized supervision and treatment. 


The Zoning Commission should establish a process for siting new facilities that involves the community through the ANCs. Although city agencies should involve communities in planning through the ANCs when these facilities are under consideration as a matter of courtesy and law, the practice is to start building and see if anyone notices. Regulations also need to ensure an equitable distribution of these facilities across and within Wards.

5.
Offer additional residential FAR for affordable housing


In higher density residential and mixed use areas, provide an additional 1.0 FAR above the underlying zone for residential uses if a minimum of 10% of the units representing a cross-section of all types of units offered are made affordable for tenants making 80% or less of the Area Median Income and that mechanisms are in place to 

ensure the units remain affordable at this level for a minimum of 20 years. (This is consistent with the joint ANC 6A/6C recommendations for H Zoning and Overlay.)

6.
Add FAR and increase lot occupancy for reuse of pre-1950 buildings in C-2-A


In 11 DCMR 771 and 772, consider adding 0.5 FAR and allowing 80% lot occupancy in C-2-A Districts to encourage reuse and rehabilitation of older buildings. Current non-residential FAR of 1.5 and lot occupancy of 60% in C-2-A Districts can present a barrier for redevelopment and reuse of existing buildings for commercial, office, and retail uses.

7.
Add percentage requirements for permeable surfaces in residential yards


In 11 DCMR 404 and 405, consider adding a percentage requirement for permeable surfaces in residential side and rear yards to help limit urban stormwater runoff, reduce heat island effects, and provide greenspace.

DRAFT Resolution Recommended by ED&Z Committee
ANC 6A

Transportation of Hazardous Materials

Whereas: Hazardous materials are routinely transported through and around Capitol Hill and ANC 6A by truck and train, creating a danger to public health and safety;

Whereas: ANCs 6B, 6C and 6D and residents of Capitol Hill have previously expressed concerns over the transportation of hazardous material through our community; and 

Whereas: Legislation is pending before the Council of the District of Columbia (“Terrorism Prevention and Safety in Hazardous Materials Transportation Act of 2003” - Bill 15-525) that would limit the shipment of certain hazardous materials.

Be it therefore resolved that:

ANC 6A urges the quick enactment of legislation to limit the transportation of hazardous materials in and around Capitol Hill.

Be it further resolved that a copy of this resolution be submitted to the Mayor and all Councilmembers and that all Commissioners are authorized to contact Councilmembers to express the support of ANC 6A for limiting the transportation of hazardous materials in and around Capitol Hill.

Adopted October 14, 2004 by a vote of X-X-X

Attested:

________________________________

Joseph Fengler, Chair ANC 6A

