ANC6A Public Safety Committee Meeting

NOTES

Sherwood Recreation Center

Wednesday, December 20, 2006

Committee members present:  Joe Bellino, Stephanie Nixon, Laura Brown

Commissioners present: Mary Beatty, Gladys Mack

Committee members absent: Michael Seneco, Mark Laisch 

Ms. Nixon called the meeting to order at 7:15 pm.

Citizens 1D Crime Summit
The Citizens 1D Crime Summit was discussed by the committee.  Commissioner Beatty mentioned the need to express the deliverables of this summit.  Ms. Nixon explained that she was bringing this to the floor not as the chair of the committee but as a citizen co-community coordinator for a Police Service Area (PSA).  A summary of the summit can be found below: 
The following is a rough sketch and the breakout topics are still being formulated, so please send your ideas.  Remember this is about each of you in 1D and finding solutions to the crime in our neighborhoods at a more global level - and these crimes are coming from your specific concerns.  Although the title is the 1D Crime Summit, this event belongs to the citizens, thus it is the Citizens 1D Crime Summit.  Government officials will be there more to listen to the ideas of citizens and take these to the various agencies.

A multi-lateral approach is needed to maintain the momentum of driving crime down that 1D and the PSAs began so let's work together and learn from one another as such an event.

Date: Saturday 2/3/07
Time: 10 am - 3:30 pm

Place: TBD

Have information on city agencies and phone numbers outside of auditorium on tables with representatives present - or without - encourage early arrival.

10 -10:15 am
Introduction of people and the event - and set out the aims

10:15-10:45 
Tommy Wells and Commander Groomes - discuss the importance of the issue and begin validating the problems at hand

11 am - noon 
Groups 1 and 2 meet on topics determined by response from the ANC, MPD and other community listservs, meetings, and groups- these will be set up in a manner to encourage a solution.  It would be nice to have a chalk board or white board to detail the various issues described appropriate to the overarching issue for the group (determined by polling) -- assign people randomly to these groups - there will be two groups meeting at a time.

Noon - 1 pm 
Lunch supplied by...[need sponsors] and have Phil Mendelson - CONFIRMED - provide an informal 20 minute talk about the ins and outs of the judiciary committee and how legislation passes through and communication and feedback from public - this would occur during lunch with the remaining time to be spent with the community talking and interacting as they eat.

1 - 2 pm 
Groups 2 and 3 meet to discuss two additional issues brought up and consider solutions - record these

2 - 3 pm 
Spokes people from groups present solution for the issues to the groups.  15 minutes per group (about)

3 - 3:30 pm
Tommy Wells and Cmdr Groomes close out the session by discussing next steps and what the public can do - lay out future directions and approximate time lines. 

At the end allow some time for individuals from the group to stand around and talk with the government officials.

Regarding the "small groups":

Government officials will be relegated to the groups that best fit with their positions.

There will be a group leader - chosen to meet the following criteria (1) knowledge of the issue for the group, (2) ability to guide people to solutions, and any other criteria planners agree to.  We really need to invest time in recruiting at least 1 person per ANC/PSA throughout 1D to have some tangible piece of planning, which hopefully will encourage their friends/neighbors/etc to attend. This is a big part of the reason for the poll that will go out in a bit.

The deliverables will be timelines, ideas for legislation/procedural/regulatory change, etc.  Also by pulling people active in various facets of the community (ANCs, Civic Associations, PSAs, etc) it is hopeful that they will take this energy forth and do legislative change.  Additionally, this may kick off a series of seminars conducted by Cmdr Groomes for the community on the many topics brought to the planning committee by the residents.

What we need:

· A note taker for the beginning, ending, and sessions

· I will begin polling people on-line today via MPD-1D and ANC6A and other community listservs - I also have access to ANC6C

· Help confirming with participants and recruiting participants

· To finalize the agenda with the topics for the breakout sessions

· People who are good at taking people from problem to solution and who know the system and ways to work with it to guide the focus groups

· Help spreading the word (flyers, etc.)

· Help deciding which government employees attending (and non-profit groups attending) go in which groups

· Anything else we can come up with
Recommendation to ANC6A:
Request support of the ANC and that the ANC send letter of support endorsing this event to other ANCs in Ward 6 and ANC7D01 and include the date and time, a request that all ANCs assign at least one member to attend, and provide information about the crime summit to their constituents.  The letter should specifically address the need for a multi-lateral approach and for the ANCs to come together on an issue as widespread as crime.
Court Reports on the Web
The committee and residents discussed the idea of removing the court reports from the ANC6A website.  This was brought before the committee by a resident whose name was on a court report for an arrest several years ago even though the arrest was not prosecuted.  These reports include crimes from urinating in public to murder.  The committee discussed the options and the implications for these reports.  It turns out that the US Attorney’s Office only maintains reports on their website or the current year.  In addition, people mentioned in the reports (by name) are not always prosecuted or convicted but often only arrested.  
However, the committee was also interested in maintaining copies of the reports somewhere for use by the committee in special circumstances.  It does not appear that these reports are saved anywhere by the US Attorney’s office and the ANC6A website is the only location with this information.

Recommendation to ANC6A:

Save all court reports to a DVD-ROM.  Provide a link to the US Attorney’s office website.  The court reports would be kept by the chair of the Public Safety Committee and passed to all succeeding chairs.  There will be no public dissemination of files with names related to arrests.
We would also like to include a link to subscription page for crime statistics and reports from MPD on the ANC6A website. http://mpdc.dc.gov/mpdc/cwp/view,a,1239,Q,543308,mpdcNav_GID,1523,mpdcNav,|,.asp
1637 E St NE
At 1637 E St NE the Martin Pollack Project and DC Child and Family Services are planning a “Teenage Bridge Program” that will be a residential facility for 10 “difficult-to-place” males currently and will provide services to motivate and encourage them to become successful members of society.  The program will provide counseling and require that the males be enrolled in some type of education.
The committee was unsure about the zoning code for this facility as it falls in an R4 area and will rely upon the ANC6A Economic Development and Zoning committee to conduct this research.

Assuming this project is allowable by zoning code, the committee discussed the necessity of analyzing the neighborhood and past projects of this organization for effectiveness as well as the capacity for the neighborhood to support such a program.  With regards to the capacity of the program, there was no contact information for the program heads included with the letter received from Commissioner Fengler.  The committee discussed the need for this contact information so that we could learn more about the public safety aspect of the project before making a final recommendation about neighborhood capacity.
We would also like to hear from the neighbors about their feelings toward such an addition to the existing neighborhood.  

Recommendation to ANC6A:

FOIA the following information specific to crime statistics for juveniles for the following areas from the Office of the Attorney General:

Arrest stats resulting from calls for service and from normal MPD patrols on adults and juveniles for the following locations (a) 1600 block of E St NE (b) 1500-1700 blocks of E St NE, (c) 400 block of 16th St NE, (d) 400 & 500 blocks of 15th St NE, (e) 500 block of 16th St NE, (f) 400 block of 17th St NE, (g) 500 block of 17th St NE, (h) 1600-1700 block of Isherwood St NE, and (i) 1600-1500 blocks of Gales St NE.
1609 Isherwood St NE 
Although this address was given to us by a resident as a vacant property, that is not being maintained.  Before coming to this meeting, the resident was asked to file a complaint with DC via the reporting system available on DC.gov.  We are unaware whether this complaint was filed.  However, Ms. Nixon requested Justin Ingea of DPW also check on this property and Cmdr Groomes requested 1D officers to monitor the property.  A neighbor also checked and did not notice anything out of the ordinary.  

Commissioner Beatty asked why the public safety was looking into this versus the Economic Development and Zoning Committee.  Ms. Nixon explained that the rats and illegal dumping side of this property were public safety related and the vacant property side was EDZ and that this division had been checked with Mr. Ronneberg of the EDZ.  

Mr. Bellino offered to check on the maintenance of the property.

Illegal Construction
Commissioner Beatty mentioned that the illegal construction that occurred on a Sunday at 13th St NE and D St NE was the work of a sub-contractor.  However, Ms. Nixon pointed out that the restriction on construction have been inconsistently enforced by DCRA as evidenced at least two incidents where the inspector just came to the site and asked the builder if they had been working after 7 pm without checking calls for service or police reports.  Juan Scott’s department had also argued that only legal holidays falling on Saturday or Sunday could halt construction not those occurring on weekdays.
Ms. Nixon sent the code information to Cmdr Groomes for a quick reference for the officers with regards to illegal construction.  There was some debate about the role of the Public Safety Committee but Ms. Nixon referred to email correspondence asking Mr. Ronneberg, Chair EDZ, if he felt this was Public Safety or EDZ.  As it involved MPD, he stated EDZ.  The MPD portion has been clarified and clarification remains to be completed with the DCRA division.
2700.3 Certain noise-producing activities are subject to limitations other than the general decibel limitations pursuant to

§2701. The activities set forth in §§2702 through 2704, and §§2800 through 2807 are subject to the noise disturbance standard or other specific limitations and include, among others, the use of musical instruments, loud

speakers, amplifiers, or unamplified speech, construction (which is subject to specific decibel limitations), and use of vehicle-mounted loud speakers or amplifiers (which are subject to the noise disturbance standard during permitted hours). All other noise-producing activities are subject to the general decibel limitations set forth in

§§2701 and 2810.

2706.15 In issuing a variance for construction work, the Mayor may prescribe the conditions, working times, types of construction equipment to be used, and permissible noise emissions as the Mayor considers to be required in the public interest.

2803 CONSTRUCTION IN RESIDENTIAL ZONES

2803.1 Noise emanating from construction in residential zones shall be prohibited during the hours specified in this section irrespective of its compliance with §2701 of Chapter 27 of this subtitle.;

2803.2 No noise from construction, excluding minor home repairs, shall be permitted within a residential, special purpose, or waterfront zone on any Sunday or legal holiday, or after 7:00 p.m. and before 7:00 a.m. on any weekday.

2803.3 The limitation of §2803.2 shall not apply to the following:

(a) Portable power tools used for minor improvement of real and personal residential property otherwise allowable under this section;

(b) Work performed by public utilities as defined in the Act approved March 4, 1913 (37 Stat. 974; D.C. Code §43-103 (1990 Repl. Vol.)):

(c) Work performed by the Washington Metropolitan Area Transit Authority as defined in D.C. Code §§1-1410 et seq. (1992 Repl. Vol.); or

- (d) Work performed by the subcontractors of public utilities and the WashingtonMetropolitan Area Transit Authority as provided in §§2803.3(b) and2803.3(c).

Enforcement section:

2713 ENFORCEMENT: PENALTIES

2713.1 Any person who is aggrieved by a violation of any provision of the Act may complain to the Metropolitan Police Department which shall enforce the provisions of this Act.

2713.2 Prior to issuing a citation or notice of infraction, the Metropolitan Police Officer or other District government official may give a verbal warning to the violator and allow the violator a reasonable time to cease violating the Act.

Title 20 District of Columbia Municipal Regulations

2713.3 Any person who violates any provision of the Act shall be punished by a fine not to exceed three hundred dollars (S300) or imprisonment not to exceed ten (10) days, or both. In the event of any violation of or failure to comply with the Act or any section of the Act, each and every day of such violation or failure shall constitute a separate offense, and the penalties described in the Act shall be applicable to each such separate offense.

2713.4 Officers of the Metropolitan Police Department are authorized to enforce the provisions of the Act by issuing a notice of civil infraction for a violation of the Act that constitutes a noise disturbance pursuant to the Department of Consumer and Regulatory Affairs Civil Infractions Act of 1985, effective October 5, 1985 (D.C. Law 6-42, D.C. Code §6-2701 et seq.).

2713.5 Civil fines, penalties, and fees may be imposed as alternative sanctions for any infraction of the provisions of Chapter 27 or 28, pursuant to titles I-III of the Department of Consumer and Regulatory Affairs Civil Infractions Act of 1985. Adjudication of any infraction of Chapter 27 or 28 shall be pursuant to titles I-III of the Department of Consumer and Regulatory Affairs Civil Infractions Act of 1985.

SOURCE: Section 485 of the Department of Consumer and Regulatory Affairs Civil Infractions Act of 1985 Technical and Clarifying Amendments Act of 1990, D.C. Law 8-237, 38 DCR 314,318 (January 11, 1991); Section 2 of the Noise Control Amendment Act of 1996, D.C. Law 11-181, 43 DCR 3727, 3731 (July 19, 1996).

2714 - CIVIL ENFORCEMENT

2714.1 Any person may commence a civil action in a court of competent jurisdiction on his or her own behalf for injunctive relief, to enforce a requirement, or to order the Mayor to perform a non-discretionary act against any person (including the District government to the extent permitted by the Eleventh Amendment of the U.S. Constitution) who is alleged to be the following:

(a) In violation of any requirement of the Act;

(b) In violation of any order issued by the Mayor with respect to any requirement of the Act; or

(c) Engaged in any act prohibited by the Act.

2714.2 No action shall be taken under the provisions of this section prior to ten (10) days after the plaintiff' has given notice of the violation to the Mayor, and to any alleged violator of the requirements.

2714.3 No action shall be taken under the provisions of this section if the Mayor has commenced and is diligently prosecuting a civil action in a court of competent jurisdiction in the District of Columbia to require compliance with the Act.

SOURCE: Section 14 of the District of Columbia Noise Control Act of 1977, D.C. Law 2-53. 24 DCR 5293, 5330 (December 30, 1977); as amended by §2 of the Noise Control Amendment Act of 1996, D.C. Law 11-161, 43 DCR 3727, 3731 (July 19. 1996).

Maximum noise levels:

ZONE MAXIMUM NOISE LEVEL

                                                                                   Daytime 
Nighttime

Commercial or light manufacturing zone 

65 dB(A) 
60 dB(A)

Industrial zone                                                    
70 dB(.a) 
65 DB(a)

Residential, special

purpose, or waterfront zone                          

60 db(A) 
55 db(A)

Felony vs. Misdemeanor Court filings
In the past members of the Public Safety Committee heard concerns about cases that were felonies prosecuted as misdemeanors.  A possible example of such was brought to the committee by ANC6A07 Commissioner Gladys Mack.  Commissioner Mack reported being assaulted on October 3, 2006 next to Al’s Pizza Gourmet at the corner of 14th and East Capitol Streets NE.  Commissioner Mack reports witnessing an employee of the business bite into pizza and place it back on the burner. She also reported identifying herself as a Commissioner and telling the employee that this practice was unacceptable at which point the employee became violent.  
The employee slashed at Commissioner Mack with a knife.  However, per Commissioner Mack the USAO prosecuted as a simple assault versus a felony assault or assault on an ANC Commissioner.  Mr. Bellino indicated that the USAO – had to prove intent and knowledge that Commissioner Mack was an ANC commissioner by the individual who assaulted Commissioner Mack.
The committee agreed to just ask the USAO’s for reasoning behind the simple assault charges by emailing the USAO and MPD and getting back to the Commission.  There is a widespread concern that the USAO’s office is not charging felony cases appropriately.  As part of research it was determined that this was something Ms. Nixon would just send a brief email about on behalf of Commissioner Mack to US Attorney 1D Prosecutor Rikki McCoy, CCing Lt Caldwell and Cmdr Groomes re: Case number 136-125.
Respectfully submitted by Stephanie Nixon.
