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February 12, 2004

Committee on Consumer and Regulatory Affairs: DCRA Performance Oversight Hearing

Good morning. My name is Cody Rice, and I am the Advisory Neighborhood Commissioner for Single Member District 6A03. I would like to thank Councilmember Ambrose and the Committee for the opportunity to testify at this Performance Oversight Hearing for the Department of Consumer and Regulatory Affairs (DCRA).


Today I’d like to provide my impressions of DCRA’s performance with respect to a building in the Capitol Hill Historic District at 251 8th Street, NE. This building began to deteriorate rapidly following a roof collapse in 2003. It was eventually partially demolished by DCRA. I believe this incident indicates that DCRA needs improve its responsiveness to residents, its coordination with the DC Historic Preservation Office (HPO), and its ability to prevent further deterioration of damaged historic structures without resorting to demolition.


Early in 2003, a collapsed roof at 251 8th Street, NE forced the occupants of the building (including a corner store) to abandon it. Based on the posted warning signs and temporary fencing, it appeared that DCRA was aware of the condition of this building. However, beginning in mid-June 2003, residents including myself began a series of increasingly frantic emails and phone calls to DCRA and HPO about the rapid deterioration of the building. The façade had begun to buckle, dropping bricks on the sidewalk and threatening the safety of pedestrians and motorists at the busy intersection of 8th and C Streets NE. 


In response, the property was re-inspected on June 27, 2003. Unfortunately, DCRA took no immediate action to stabilize the façade. After additional inquiries, I was informed on July 7, 2003 that DCRA was waiting for the owner of the building to obtain bids for a contractor to brace and shore the façade. On July 10, 2003, residents including myself again contacted DCRA and HPO regarding new, accelerating deterioration and the urgent need for DCRA to act to prevent a collapse. Finally, on the evening of July 11, 2003, a DCRA contractor crew arrived on the scene. However, at this late date, the crew pulled down the bay instead of bracing and shoring it. The Washington Post covered this series of events in a story dated October 16, 2003 (see attached).


Advisory Neighborhood Commission 6A, of which I am a member, expressed concerns about DCRA’s handling of this incident (see attached letter dated September 17,2003). The ANC asked the following questions: 1) After numerous notifications of the deterioration of the building over a three week period, why did DCRA wait until the only possible action was demolition?; 2) How can we prevent this outcome in the future?; and 3) What is DCRA’s plan to monitor the building to prevent further deterioration and ensure compliance?


DCRA’s response to the ANC (see attached letter dated September 25, 2003) failed to take responsibility for the outcome. DCRA implicated the owner, HPO, and even the weather, without showing the slightest awareness that existing procedures and process led to an unacceptable outcome.


From the beginning, residents including myself told DCRA that the building needed to be braced and shored up to prevent further damage. We got additional inspections and many assurances about how the owner was getting bids for repairs. In the end, the damage progressed to such a state that DCRA felt the need to knock down most of the corner bay that was still standing. So, at first we heard from DCRA that they could do nothing to secure the physical stability of the building, then eventually it turned out that DCRA could do something–knock it down. My interest is how this could happen and how we prevent it from happening again. 


My hope is that the Committee can explore how to improve DCRA’s performance in abating conditions that contribute to the destruction of historic buildings. Why can’t DCRA act to brace or shore a deteriorating building when the owner is unresponsive? Aren’t there actions that could be taken short of demolition? It seems like these actions could be contracted out and billed to the property owner through a tax lien.


Neglected properties are a blight on our neighborhoods. Nothing damages the morale and safety of a neighborhood like an abandoned, run-down property. I strongly recommend that the Council and this committee determine why it takes so long for neglected properties to be abated–whether for reasons of management, resources, training, or regulatory constraints–and demand measurable and sustained performance improvements from DCRA.


Thank you again for the opportunity to provide this testimony.

The Washington Post
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Building's Partial Razing Irks Neighbors

By Carrie Donovan

The partial destruction of a historic building on Capitol Hill has left neighbors frustrated with government agencies involved in the demolition. 

A building that housed a corner store, Capitol Food Express, at 251 Eighth St. NE, is the subject of a dispute between advisory neighborhood commissioners and members of the Department of Consumer and Regulatory Affairs (DCRA) and the Historical Preservation Office. Much of Capitol Hill is in a historic district, where the Historic Preservation Office monitors work done on the buildings and the DCRA enforces the laws. 

Advisory Neighborhood Commissioner Cody Rice said the structure had a rounded corner bay with a pointed cap. "It was one of those buildings that architects say 'celebrates the corner,' " he said. 

When the roof collapsed early in the year, the business moved out and chain link fences were erected around the deteriorating structure.  As the months went by, neighbors noticed the corner bay  beginning to buckle. Then parts of the facade started falling onto the sidewalk.

Neighbors contacted the Historic Preservation Office and the DCRA repeatedly, they said, asking the agencies to brace and shore the building to prevent further damage. 

They were reassured when told that the owner was taking bids for repairs. In the end, however, the bay was demolished on July 11. 

When ANC 6A Chair Joseph Fengler complained to city officials about the bay's destruction, he received an e-mail explanation from Theresa D. Lewis, the DCRA's deputy director for operations. 

Lewis said that the owner had been scheduled to "show cause" to city officials why her building should not be condemned when heavy rainfall made the structure imminently dangerous. 

ANC representatives say residents are unhappy that the government didn't step in sooner to remedy the problem by bracing and shoring -- rather than removing -- the bay.

"What I am interested in is the root causes," Rice said. "Why does this happen? Why is it so hard for the city to do something? Is it an issue of coordination? Or do the laws not allow the city to take action?"

David Maloney, deputy state historic preservation officer, said that when the owner was issued the "show cause" order, it did not mean that the building was slated for demolition. Rather, it was a wake-up call to the owner to make repairs.

"They try to issue these orders before it's disastrous," he said. Unfortunately, he said, the situation grew worse fast.

Maloney said the demolition could have been avoided if the owner had taken action sooner. 

"Our inspector worked with the demolition crew so the minimal amount came off. They only removed parts necessary for public safety," he said. 

Developer Roberto Facey signed a contract to buy the property before the demolition and closed the sale afterward, in August. 

He has been working with the Historic Preservation Office to restore the property to its previous state, but like his neighbors, he is frustrated because the damage caused by the demolition crew created a 

project more costly  than the original problem, he said. 

He also said the crew left the building unsecured when it finished, so part of a wall later collapsed. 

"I don't understand. If you're demolishing something because it's a danger, why would you leave it more dangerous than it was before? It looked like they just backed a truck into it," he said. "Now we're going to have to pay for it."

Gwen Davis, a spokeswoman for the DCRA, said that the department acted in a timely and responsible manner. Owners are entitled to due process of law, she said, and the change in ownership complicated the process of carrying out that guarantee. 

Historic preservation officials requested the emergency demolition for the safety of the public, she said, and the department acted immediately, with the demolition done in accordance with instructions from 

historic preservation officials.
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September 17, 2003

David A. Clark, Director

Department of Consumer and Regulatory Affairs

941 North Capitol Street, NE, Room 2200
Washington, DC 20002

Re: 251 8th Street NE

Dear Mr. Clark,


ANC 6A is writing to express serious concerns regarding the condition of the building at 251 8th Street NE and the role of DCRA in allowing the corner bay of this historic structure to fall into such disrepair that it had to be demolished by a DCRA contractor crew. ANC 6A strongly encourages DCRA to support the Historic Preservation Office in assuring no further deterioration, and requiring full restoration of the damaged architectural and structural details.

By way of background, a roof collapse forced the occupants of the building (including a corner store) to abandon it earlier this year. Based on the warning signs and temporary fencing, it is clear that DCRA was aware of the condition of this building for some time. Beginning in mid-June, Commissioner Cody Rice and other residents began a series of increasingly frantic emails and phone calls to DCRA and HPO about the rapid deterioration of the building. The façade had begun to buckle, dropping bricks on the sidewalk and threatening the safety of pedestrians and motorists at the busy intersection of 8th and C Streets NE. 

In response, the property was re-inspected on June 27. Unfortunately, DCRA took no immediate action to stabilize the façade. After additional inquiries, Commissioner Rice was informed on July 7 that DCRA was waiting for the owner of the building to obtain bids for a contractor to brace and shore the façade. On July 10, Rice and others again contacted DCRA and HPO regarding new, accelerating deterioration and the urgent need for DCRA to act to prevent a collapse. Finally, on the evening of July 11, a DCRA contractor crew arrived on the scene. However, at this late date the crew pulled down the bay instead of bracing and shoring it. 

There is serious concern about how long the building will remain in disrepair and whether the architectural details of this historic building will be restored. Even after the building has changed hands to a new owner, there has been continued deterioration. Currently, the demolished bay is covered with a large tarp and appears to be braced. However, this occurred only after repeated calls by concerned neighbors.

ANC 6A would appreciate a prompt response to the following questions. First, after numerous notifications of the deterioration of the building over a three week period, why did DCRA wait until the only possible action was demolition? Second, how can we prevent this outcome in the future? Third, what is DCRA’s plan to monitor the building to prevent further deterioration and ensure compliance?

Respectfully yours,

//original signed//

Joseph Fengler

Chair, Advisory Neighborhood Commission 6A

cc: 
Councilmember Sharon Ambrose


Lisa Burcham, DC Historic Preservation Office


Hubert Johnson, Jr., DC Board of Condemnation

September 25, 2003

Joseph Fengler, Chair

Advisory Neighborhood Commission 6A

Box 75115

Washington, D.C. 20013

Dear Mr. Fengler:

This is in response to your letter (and e-mail) to David Clark, Director, DCRA regarding historic property located at 251 8th Street, N.E.  Your letter indicates that this agency allowed the property to deteriorate to the extent that portions of the building had to be demolished.

As a result of my research, I found that the Board for the Condemnation of Insanitary Buildings (BCIB) conducted an initial survey of the property on June 10, 2003.  On June 16, 2003 the BCIB issued a notice to the owner to "Show Cause" why the structure should not be condemned.  The owner requested a hearing before the BCIB.  However, during the interim period between issuance of the notice and a hearing scheduled for July 17, 2003 the agency received a request from Toni Cherry, Historic Preservation Inspector who is with the D.C. Office of Planning, that the structure be secured because recent rains had caused the building to become unsafe.  In response to Inspector's Cherri's request, Denzil Noble, Administrator, Building and Land Regulation Administration ordered an inspection and as a result the building was deemed imminently dangerous.  Subsequent to these actions, the agency contracted to have the unsafe conditions corrected.  This was done under the direction Inspector Cherry.

As you may know, the responsibility for enforcing the District's Historic Preservation Laws is under the authority of the Office of Planning, Historic Preservation Division.  The Historic Preservation Division was transferred to the Office of Planning in 2001.   With that transfer, the Office of Planning became responsible for monitoring historic buildings and structures. 

In sum and in response to the questions in your letter; (1) the agency did not wait until the only possible action was demolition.  The property was brought before the BCIB which was in the midst of following required procedures and due process.  Unfortunately, the heavy rains occurred during this time period; (2) DCRA and staff in the Office of Planning, Historic Preservation Division, has established a close working relationship which should improve communication and information sharing between the two agencies; and (3) While the agency does not have the regulatory responsibility for monitoring historic buildings, we are happy to assist the Historic Preservation Division in any way we can and are doing so daily.

Should you have further questions regarding this matter you may feel free to contact me on (202) 442-8937.

Sincerely,

Theresa D. Lewis

Deputy Director for Operations

cc:    Sharon Ambrose

         Lisa Burcham

         Hubert Johnson

         Toni Cherry

         Denzil Noble
