THE DISTRICT OF COLUMBIA :
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Dangerously Delicious DC, LLC
t/a Dangerously Delicious DC

Applicant for a New
Retailer’s Class CR License

Case No. 11-PRO-00035
License No. ABRA-087422
Order No. 2011-393

at premises

1339 H Street, N.E.
Washington, D.C. 20002
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Dangerously Delicious DC, LLC, t/a Dangerous.iy Delicious DC (Applicant)

David Holmes, Chairperson, on behalf of Advisory Neighborhood Commission (ANO)
6A (Protestant)

BEFORE: Nick Alberti, Interim Chairperson
Donald Brooks, Member
Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member

ORDER ON VOLUNTARY AGREEMENT AND
WITHDRAWAL OF PROTEST

The official records of the Alcoholic Beverage Control Board (Board) reflect that
Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC, Applicant for a new
Retailer’s Class CR License, located at 1339 H Street, N.E., Washington, D.C., having
been protested by ANC 6A, came before the Alcoholic Beverage Control Board (Board)
for a Roll Call Hearing on September 12, 2011, in accordance with D.C. Official Code §
25-601 (2001).

On September 12, 2011, pursuant to Title 23 of the District of Columbia
Municipal Regulations (23 DCMR™) § 1602.3 (2004), the Board dismissed the Protest of
ANC 6A for failure to appear at the Roll Call Hearing. However, the Board later
determined that on September 2, 2011, prior to the Roll Call Hearing, ANC 6A submitted
a letter withdrawing its Protest and a Voluntary Agreement (Agreement) between the
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Applicant and ANC 6A, dated September 1, 2011, that governs the operation of the
Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC
6A, are signatories to the Agreement.
~ This Agreement constitutes a withdrawal of the Protest filed by ANC 6A of this
Application.

ORDER
Accordingly, it is this 28" day of August 2011, ORDERED that:

1. The Application filed by Dangerousty Delicious DC, LLC, t/a Dangerously
Delicious DC, for a new Retailer’s Class CR License, located at 1339 H
Street, N.E., Washington, D.C., is GRANTED,

2. The Protest of ANC 6A in this matter is hereby WITHDRAWN;

3. The above-referenced Voluntary Agreement submitted by the Applicant and
ANC 6A to govern the operations of the Applicant’s establishment is
APPROVED and INCORPORATED, except for the following modification:

Section 2(j) - shall be removed.

The parties have agreed to this modification.

4. Copies of this Order shall be sent to the Applicant and ANC 6A.
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Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order
may file a Motion for Reconsideration within ten (10) days of service of this Order with
the Alcoholic Beverage Reguld‘aon Administration, 2000 14™ Street, N.W., Suite 4008,
Washington, D.C. 20009.



District of Columbia Government
Advisory Neighborhood Commission 6A
Box 75115

Washington, DC 200613
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September?, 9011 @

Nick Alberti, Interim Chatrman
Alechol Beverage Control Board
2000 T4th Strzet, NW, Suite 4008
Washington, DC 20609

Re: Submission of Voluntary Agreement for Dangerously Delicious
DearMr, Chairman:

At a properly noticed: public meeting on September 1, 2011, with & quorum present;
our eight member Commission voted (6-0-1) to approve the attached voluntary
agreement and to-withdraw our protest of an alechgl loense for Dangerously
Delicions DC, LLC #ABRA-087422) located at 1339 H Street, NE.

Should you have any questions, please contact Commissioner Adam Healy,
Chairman of the Commisgion’s Aleoholic Beverage Lieensing Committes, at
healyanc6a0 l@gniail.com or 202.556.0215,

MD-avid Holies
Chay

%
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by and between

Brugerousty Deliclons DO
1339 '8t NE
Wiashington DC 20000
and
Advisory Neighborhood Commission 64

Pregrsble

Through this agresment, both parties aim 1o ¢reate an envirotment whereby the applicant may operate ag s viable
comributing busloess in the ANC 6A sommunity, while concuently urtailing sny adverse offecty a business such
as the applicant’s could have on the surrounding nefghborhoad. -

The applicant agrees to work regularly with the ANC 64, neighborhood szsociations, and residents to ansure ihe
business operations do ot sdversely affect the surrounding nelighborhood.. Al parties believe the statemesits and
provisions contaltied i this apresment are reasouable and must becoine whotly integrated into the day-to-day
operation of the business establishement,

Further, ANC 6 A acknowledges that this Voluntary Agreement shall be presented to all Class CR/CT applicaits
within the boundaries of ANC 6A. The-commurity and mercbants have ngreed that it is it all the parties best
interests o standardize the requirements for the operations of restaurant, tavern, aod alghtotub establishments within
the boundaries of ANC 64, Tothe greatest extent possible, the ANC will not Insistiiponr-or allow any significait
changes to this Voluntary Agreeruent thet will unfalely benetit or, cofiversely, nause competitive disadvantags to,
sy individual applicant or establishment within the ANC, unless suck change Isrequived by the District of
Columbie government, other suthorized governmental bodies, or ruls.of law,

The commuinity and merchants understand and agree that the changes imposed upon the operations ofall Heensees
within the ANC ay sat forth hierein are important measuses fn protect the safely, pesce, order and quiet of the
neighburhood, its residents, and businesses, ,

Witnesseth

Whereas, Applicant’s premises is within the boundaries of ANC 6A, and,

Whereas, the parties desire to enter inta an agreement governing certain requiremants dnd understandings regarding

the issuance of a Retailer’s Class CR Liquor Licenss at the subjeet premises: and,
The Parties Agres As Follovws:

i, Public Space Cleanlingss and Maintenance. Apphicant will maintaln the public space {minimally the front
sidewnlk up to and neluding the guitér in front of the:subject preimises, and the alleyway belind the subject
premisesy adjacent o the establishmentin a cleay and litter-freeg condition by: '

2. Picking up trash, including beverage bottles and cang, and al} other frash a minfmum of twice dally {onte
Immediately before business hours and again betwesn 5:00 pau. and 8:00 pan.).
b, Mainialning regular trash garbage removal service, regularly remove trash from thie trash snd dumipster
ares, and se¢ that the trash and dunipster ares vermain clean,
o, Applicant shal] deposit trash and garbage only in redentproof dumpsters, and shall ses that dumpster
covers fit praperly and remain fully closed except when trash or garbage is befng added or rermuoved,

" o, Bxercising dus diligence to prevent andfor rid vermip jnfestation iu and around the sstablishrent, |

}( including following, minimally, the recommendations and gitidelines of the Vector Coptrol Mivision of the
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Bepartment of Public Works, ‘

¢. Assisting In maintenance of the curb in front of the establishment fo keep them free of trash and to remove
snow and ice from the sidewalk and comply with alf applicable D.C. Jaws and regualation in thessrespecis.

1 Planting, watering, and generally tending to trec boxes directly in front of the subjest premises, if any.
g.Prampily removing or painting over any graffiti written on-the exterior walls of the property.

h. Requiring the awner and employess not 1o park on public space betwear the bullding and the curh,

L Mot lopating trssh bins, chalrs, tables, or gther equipment on pablis space without s valid spaoe permit,

2. Business Qiperations and Practives:

& Applicant will not, directly or indirsetly; seil or deliver aloohol to any-intoxicated person or £ any person
who sppears to be intoxicated,
B, Applicant sgrees to take all necessary steps o prevent patron. rawdipess, inéluding refusing
admission/service to rowdy and/or unruly persons. _
c. Applicant ugrses fv ensure that no patron bring an open coritainer of an alccholie beverags into the
establishment from outsidesources, and at no tins exits the astablidhnient with an gpen contiiner ofen
dleoholic beverage. Wine shall be corked in ascordance with Title 251 1HMSHANBXO of the DC
Municipal Code.
d. Applicant will not provide or-sell alcoholic baverages “to go.” Applisantagrees not to promoie or
participate in bar or pub “crawls” or-any other-event of thie nsture,
©. The licensed establishment will be managed by the applicant in person or 2 board Yicensed manager,
f. Applicant, and all employaes of the sppleant, shall attend and complete an alooholic beverags server
raining course/seminar, _
g Applicant shall post a notice kept in good repair and visisle from point of snty asign, whish states:
1. Proper 1D required (proof of age 21 minkmum W b served and assurances that I sl be
checked at s}l imes prioe th serving aicohotic beverages o patrons),
il. Prohibition against selling alcohol toininors,
1l Request to-patrons 1o not 1ittes Iolter, or make excessive noise in the naighboihond as they amive
ot depart. _
v. Warning: Drinking alcoholic beverages dunirig pregriancy i caiise bith defoots,
v. Requesi that customers do tiot ontribiute to panhandlers. _
b Applicant shall make every effort to probibit and prevent loitering sad criminal activity o0 or i front of
the establishment premises, o include;
1 Asking lojterers to mave on whenever they are observed outside he establishment,
il Calling the Metropolitan Polize Department{MPD) to remove loiterers if they refise Applicant’s
reuest (o move on, o
i#}, Calling the Metropolitan Police Departrent 1 il legal setivity is observed,
iv. Kegping a written record of dates and times (2 cat] Jog) when the MPD 15 called for aséistance.
v Applicant will maintaina detailed incident log. An incident is defined ag any activity by satrons
of the establishment inside of immudiately outside the establishiment which could lead to.an ABRA
investigation. Eech incident will contain date, tinme and Jocation of each incident with B contise
sumimary. Cuasts snd staff involved or witdesses of the Incident will be ideptified and Yisted, If
there Js.a medical-or potlce response; that information will also be noted,

i Agplicant’s call log and Incident log shall be provided tothe ANC or Roard ‘duritig oestings or hearings
imvolving future renewals or contested procesdings mvelving the Applicant's license.

. ] Afteryeceiving complaints and/or chesrving problesms with thils establigtmient, ANC Commissioners
and/or the ABL Committee chair may ask the D.C. Metropotitan Police Department (MPD) for records and
data regarding calls for service or viher tecessary police presence around this establishment,

j. 1 dats from MPD indicates that this esusblishment bas caysed o Is significantly contributing to
sdifitional erimie or criminal sctivities In the nelghborhood, inchiding disorderly condiet and/or rencenrring

W public disturhance; the ANC 64 ABL Committee will hold & public meeting to discussthe probloms snd

ways:in'whioh to mitigate them. The Applicant, MPL, and an ABRA ropresentative will be jrvited and
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encouraged to participate, as well a5 concered vesidents. - MPD will be asked to reconytend to the
Committes the days of the week and hours when ths reimbursable MPD detail should be necessary to
raintain peece, order, and quiet st and srottid thiy establishment znd the sosts that would be assoclated with
such relmbursable detall. If the Committee tecommends the use of 2 reimbursable MPLY detai] at this
establishment to mitigate these problams, the recommendation will then be considered by ANC §A &t thelr
nest scheduled meeting. ,

ii. If the ANC, by a majerity vots, supports requiring a reimbursable MPD detail, the ANC Chair will
notify in writing the First Distriet MPD Commander or hisher degignee and the Applicant that this
establishment will be required 1o have a reimbursable MPD detail assigned to their location.

li. The Applicant shell transmit to MPD funds sufficient to provide ihe et mopth's rebmbirsabie
MPD detail by the L« day of each morth that the reimbursable detail is requived,

iv. The veimbursable detaf] shall be maintelned by the Applicant for up o six menths. Within six
motiths, the ABL Committes will conduct another review to hiar input on-whether or not the reimbursable
MPD detail should be continued. The ABL Committes will smake o tezommendation tat will henbe
ceusldered by the ANC at thelr next scheduled meering,

k. Applicant shall not sapport of the instatiation of pay phones outside of the establishment on their
property. :
I Applicent will utilize and maintain high-Intensity flood-lghts on the eilerior of its premiges so ay
to fully light any abutting alleyway from dusk until dawn. ' _ :

i, Applicant shall provide valet parking services onty with vajet parking companies as defined
livensed and in compliance with Title 24 DCMR. Chapter 16, Applicant will net 2ngage in valet parking that
resuirs in vehicles parked In residential parking spaces,

3. Musio / Deocing / Entertainment;

M7

2. Applicantageees to ensure that sounds originating from within the establishment ars
mitigated by instelling sdequate sourid procfing. :
b. AppHeent shall not produce any sound, nioise, or music of such fatensity that it may be heard in ay
vremises ofier than the licensed sstablishment in accordance with DC Official Cods Title 25725,
<. Ingrderto mitigate noise on as outdoor patio or sommer garden e following steps will be talen:
1). Applicant shall not offer any type of live or pre-recorded ynusic on the patio,
2) A fence or other barrier will encloge the entire perimetet,
3) No fower than twe signs will be clearly posted to. cenind guests 10 keep their voices at normal
Speaking voliime:
4) Staff will monitor the outdoor area to make sure guests 4o not raigs their voices above nommal
spoaking tones. _
5} Potted plants, trees; fountains or other types of nolse mitigation 1eehniques will be incorporated
into the decoy.
6} Nomore than 20 people may bs on the patio atione time.
7) Thé patio must be closed and clesred of all patrons and staff when lcensed aleoho! saley end for
the day, _
d. The ANC will establish & three toonth trial of noise levels from the outdoor arez with limited hours unti)
T1PM on weekdays and 12AM on weekends. Ifnoise levels do ot create & repented disturbance tn the
ueighbarbood diing this time period and the licenses has a record of good conduct during this time period,
titg hours for service on the patio may be extended to be consistent with the Jivensee's normad Business hours,
The three month tine perlod for this applicant is September 201 1 to November 2011. If the patio isnot open
by September 15, 2011, the triaf perfod will be during the months of March 2012 for May 2013,
e. If the utdoor patip is locatedon public space, the hours of aperation of fhat patio will be limited vl
11;00 p.m. Sundsy through Thursday evenings and 12:00 anh. on Frldey and Sarorday evenings. The

- saleand consumption of aleoholic héverapes must end at that {me fnd the patlo must be cleated of 5l

£. Appleant may offer fueilides for daricing for patrons gnly with an entertainroent endorsement and may
have recorded and bavkground music withoit g entertaiument endorsement. “Entertalument™ means Liva
sousic of any other Hve performance by an zctua) person, including live bands, karsole, comedy shivws,
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postry seadings, and dis jockeys. The torm “nterisbimient” shall norinclude the aperation of a jukébox, a
television, & radio, or other prerscorded music: _ _

g AlLCT jfoense holders with un entertainmentendorsement must have ax ABRA ancaptad secutity plin 1o
place.

4, Cooparation with ANC 6A. Applicunt agrees 1o work on resolving fssuss preventing the applicant from fulfilling
lts obligations under this coopesstive agreement with al of the tollowing: the Single Member District {SMD} ANC
Commissioner within whose boundaries the establishment is loeated, the Chalr of the ABL Committes, arid other
Commissioners whose SMIY's are adjsoent 1 the Jocation of the sstallishrient.

5. Modifications. This sgresment van be modified only by mutual agreeriient of all the parties with the approval of
the ABC Board or by the ABC Board consistent with DC Cude § 25446, Inthe case of ANCSA, i applicant desives
to modify the terms of this agreetent, the applicant, prior to nplementing the change(s), shall recsive written
agreement from ANCEA. after a majosity of the commissioners shall have voted in favor of the changss st a-full
public meeting,

6. Miscellansous: _ _
4. Applicant shail'post a copy of this voluntary agreemsent i the establishment in conjusotion with the
posting of its alovhiolic beverage ficense, _ _ _

b. Appiicant will operate fiteompliance with &llapplicable DO laws s tepulations,

7. Euforcement: :
2. If either party hersto bellaves i1 good. Taith that the applicant i 1n viclation of this agreoment, weilten
notice specifying the alleged viplation shall be defivered fo the applicantand e applisant shall heve ten (18
days afier recoipt of sueh wiltten notice to conie Into compliance with this agreement or respond 1o said
alleged notice of default, _ '
b, Applicant and the ANC 6A Commission #pteTo enter into this agreement. If s applicant should breach
the conditions of this agreement, it is understaod by all parties that the ANC 8A, andfox its conmitiees, or
othgrs shall immedistely petition the AGC Biard for 2 Vshéw oai e hearitig pursuant 1o 23 DG MR,
19155,
¢. This cooperative agreenient in binding o the applicant and g essigns aad will contiine in foree for wry
ang all subssquent license holdars at thislocktion,

In Witoess Whereof
The partics have affixed hereto thelr hands and seals,

Applicant:

Date: . & ,{.8#; 'fg

i T SR P . Date: 7 M/ = //
Slgnature: {//D | a Ut?é; A ﬁ/&




