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Advisory Neighborhood Commission 6A

Box 75115

Washington, DC  20013


Agenda Package

June 11, 2004 
ANC 6A serves the Near Northeast, Stanton Park and North Lincoln Park communities of Capitol Hill.  The Commission has been working hard on issues ranging from H Street development, community policing, zoning issues and alcohol licensing.  

NOTICE – Please use the 15th Street entrance at Miner Elementary.

Your attendance is always welcome at our monthly meetings.

Date and Time:  Thursday, May 13, 2004 at 7:00pm

Location:  Miner Elementary School - entrance is on the 600 block of 15th Street, NE

Highlights of the Agenda:

1.  Discussion of minimum community standards for Class A and Class B liquor licenses.  

2.  Approve Cooperative Agreements with Rose’s Bar and Dream Lounge and Phish Tea Café.

3.  Youth Service Administration and Kramer Street Update.

All the details can be found at our website:  www.anc6a.org

For more information, contact Joseph Fengler, 202-423-8868

7:00pm
Quorum Call

7:01
Call the meeting to order, adopt agenda and approve previous meeting’s minutes

7:05
Community Comments (2 minutes each)


Community Discussion: Preparation for House of Ruth Meeting, June 16th at 7:00pm (5 – 7 minutes)


Mike Showalter, community resident
7:12
Commissioner’s Single Member District reports (2 minutes each)

7:26
Officer Reports:

1.
Chair

2.
Vice-Chair

3.
Treasurer

A.
Approve monthly treasurer’s report and approve previous month’s disbursements.
B.
Approve advertising costs
C.
Approve photocopying expenses.
4.  Secretary

7:45
Standing Committee Reports:

1.
Alcohol Beverage Licensing
A.
Consideration of minimum community standards for Class A and Class B licenses.


One-hour time limit.  If required, this item will carry forward to the July ANC meeting.

B.
Accept monthly report.
2.
Economic Development and Zoning 

A.
903 9th Street, NE.  The committee recommends that ANC send a letter of support for the variances to the BZA.
B. 
1125 G Street, NE.  The committee recommends the ANC request written documentation from DCRA and regular updates.
C.
Accept monthly report.
3.
Community Outreach
A.
No items submitted.
4.
Public Safety
A.
No items submitted.
8:45
Unfinished Business
1. None.
8:45
New Business.
1. Approval of Rose’s Bar and Dream Lounge cooperative agreement.

2. Approval of Phish Tea Café cooperative agreement.
3. Youth Service’s Administration – update on Kramer Street facility.

8:55 
Community comments – Round 2 (if time permits)

9:00
Adjourn
In the absence of the Chair, the meeting was convened at 7:20 pm by the Treasurer, Commissioner Alberti.  Prior to the meeting the Chair notified the Vice Chair and Treasurer that work requirements would delay a timely arrival.  Present: Commissioners Alberti, Fengler (arrived late), Mack, Musante (arrived late), Rice, Ward. Absent: Stevens-Harris.  Approximately 24 community residents attended.

1. Agenda.  The agenda was amended to include, under New Business, approval for expenditure by Commissioner Mack, and a letter to DHCD, added by Commissioner Rice. The agenda was adopted as amended without objection.
2. Community Comment.  Mark Boberly raised the issue that the first hearing of the new round of hearings to develop a community minimum standard for liquor licenses only four people attended.  He was troubled by the extremely low turnout, and said that people while care about the issue, the ANC’s ad didn’t work, the listserve, the Buzz all haven’t worked.  He suggested using telephone trees and block captains going door to door.  He offered to work with people to increase the turnout.  Commissioner Alberti asked for suggestions from the community as to how to make it work better.
3. Single Member District Reports

Commissioner Mack attended a meet-and-greet with the H Street Main Street merchants at the Playhouse, and it was well attended and pleasant.  She also reported that her constituents are concerned about the FY2005 budget.  They’re concerned about the $40 million they cut from the budget.  Daycare and after school programs reductions are of particular concern to the community.

Commission Ward reported that the response has been very good to the letter about enforcement of residential parking.  She has gotten a lot of signatures for her petition, but is willing to walk any block to gather more.  She also congratulated Mark Boberly for receiving the quarterly Citizen Award from the 5th District, at the recommendation of the ANC’s ABL Committee. (Applause).  She mentioned that Mr. Boberly makes a tremendous effort with the Corner Forum, working with the community to create and maintain the publication.

Commissioner Rice reported that he has successfully negotiated the first voluntary agreement with Rosemack Deli on 8th and D Street, with the assistance of twelve protesters, led by Brenda Danaher.  The agreement includes no small single sales from broken six packs (although they will still be able to sell larger singles), no littering or loitering, no go cups.  Commissioner Alberti requested a copy of the agreement for the web site.

Commissioner Musante reported that 1135 and 1137 G Street NE is abandoned buildings, and having ascertained that they are in his SMD is working on doing something about them.

Commissioner Alberti announced that the North Lincoln Park Yard Sale would take place on Saturday, and requested donations.  He also reported that his community and the ANC had entered into a voluntary agreement with Yoni’s Supermarket at 101 15th Street NE, which bans the sale of half pints of fortified wines, 40 oz. containers of beer, mandates the use of clear plastic bags and has provisions on littering and loitering.  Finally, he said that the community was working on having the ABC implement a moratorium on the sale of chilled singles on a stretch of 15th Street from East Capitol to C Streets.  It would define a single as four or fewer beers, but would allow the unlimited sale of warm singles.  The proposal has been signed by more than 225 residents, and submitted to the ABC Board.

4. Officers Reports
There were no reports from the Chair, who was not present, or Vice Chair.

Treasurer’s Report
Motion: Commissioner Alberti moved approval of the following disbursements:  $600 to Voice of the Hill for advertising for the ABL hearings; $262.25 to Roberta Weiner for transcription services; and $267.22 to Kinko’s for photocopying.  Each motion was seconded by Commissioner Musante, and approved without objection.

.Motion:  He moved that the Treasurer’s Report for April 2004 be accepted.  It was seconded by Commissioner Musante, and approved without objection.

Motion: Commissioner Alberti moved the approval of the ANC Quarterly report.  He noted that the ANC’s checking account balance is $19,361.32; the savings account balance is $4,120.89.  The motion was seconded by Commissioner Musante, and approved without objection.

Motion: Commissioner Alberti moved that photocopying expenses for May, not to exceed $600 for the ANC, $50 for each committee, and $50 for each SMD, be approved.  It was seconded by Commissioner Musante.  The motion was approved without objection.

Commissioner Alberti reviewed the procedures for tracking photocopying expenses: keep the receipts from Kinko’s write the purpose of the copying and sign the receipt before turning it in to Commissioner Alberti for reimbursement.

The Treasurer presented a mid-year Budget Review, indicating what had been allocated and spent, projections for the rest of the fiscal year, and projected surpluses.  The review shows that the ANC will have a projected surplus at the end of the year of $5,647.  The document does not include a “rainy day” fund, but just reflects actual and projected expenses.  Commissioner Fengler stated that the review was prepared so that the ANC can track how much it can disperse in grants.  Commissioner Alberti said that, base on last year’s reports of ANC grants; ANC 6A is on track to be one of the biggest grant-givers of all the ANCs.

Motion: Commissioner Alberti moved that $40 be added to the allocation for advertising for the next series of ABL Committee hearings, bringing the amount to $1730.  It was seconded by Commissioner Musante, and passed without objection.

5. Committee Reports
A. Economic Development
(1)  1125 G Street.  Commissioner Rice reported on the status of 1125 G Street.  He said that the committee had received an update from Neighborhood Services Coordinator Peter Jones, and he is having difficulty getting information, and noted that there are great concerns about the structural integrity of the building.  Motion: The Committee recommends that the ANC write a letter to DCRA asking that permits for the property are revoked until inspections are complete, and requesting a written report from DCRA, and that DCRA present that report at the next ANC meeting.  In addition, an invitation to Councilmember Ambrose was proposed to hear DCRA’s response.  The motion was seconded by Commissioner Ward.

Commissioner Ward said that it’s her understanding that there is not even a proper permit, and asked whether something could be put into writing.  Commissioner Rice responded that they have had no response from DCRA, and was hoping that someone from the agency would be at the meeting, and if DCRA thinks that things are in order they should put something in writing.  Commissioner Alberti asked whether DCRA has their own inspectors, and if their reports public knowledge?  Commissioner Rice stated that it’s not clear whether DCRA has its own inspectors or whether they rubber stamp the work of outside inspectors. 

Brian Sullivan added that neighbors had written to Councilmember Ambrose, and it was only after phone follow-up that they learned that Skip Coburn had been working on the issue for months and was also unable to get a response from DCRA.  Mr. Coburn suggested that the ANC write a letter to the Councilmember requesting an on-site meeting with DCRA and RLA.  Charles Simon stated that the process requires DCRA inspections with green stickers on the property.  Commissioner Ward reiterated that is a safety issue and public documents should be available.  Commissioner Rice suggested that Commissioner Fengler coordinate the meeting because it’s his SMD.  Commissioner Rice said that there is a good paper trail.   Charles Simon added that Juan Scott, DCRA’s Chief of Enforcement, has said that Harry Meyer is not doing his job.  The motion was approved without objection.

(2)  House of Ruth.  Commissioner Rice then raised the issue of the House of Ruth, an emergency shelter for 65 women across the street from Sherwood Recreation Center, where there has been loitering, suspected prostitution and drug use in their alley, and no proper permit for the construction of six-foot fence.  Facility has a special exception to operate in a residential zone, which requires a relationship with the ANC and the community, including having at least an annual meeting with community.  The facility has not held such a meeting in at least ten years, but scheduled one for the end of April.  Motion: The committee recommends sending a letter to the House of Ruth saying that the facility has to establish an on-going relationship with the ANC, meet at least once a year; and develop a Neighborhood Advisory Council to address the community’s concerns.  It was seconded by Commissioner Ward.  Commissioner Ward said that she has met with the facility’s director about public drinking on G Street by facility residents and was told that because the facility’s program was structured to keep residents involved every minute of the day, there was no opportunity for loitering.  In response to a question, Commissioner Mack was told that that it had been a “getting to know you” meeting, and gave neighbors an opportunity to discuss their frustrations.  Commissioner Alberti suggested that there be a structure to maintain contact, perhaps through the ANC’s Public Safety Committee.

Commissioner The motion was approved without objection.

(3)  MedLink.  Commissioner Rice then discussed a rezoning proposal for the Medlink Hospital being put forward by the CHRS to downzone the property from C2A to R5D which rather than permit matter-of-right development of medium/high density, lowers the permitted height and density and mandates one parking space for each two residential units, which is more compatible with the surrounding neighborhood.  The PUD process would allow modifications in height, density and lot occupancy while giving residents of the surrounding area more opportunity for input in the development process.  Motion:  A letter of support for the CHRS down zoning proposal for the Medlink site be sent to the Office of Planning.  It was seconded by Commissioner Ward, and was approved without objection.

(4)  1341 Maryland Avenue, NE.  The next topic was the Old Engine House 10 at 1341 Maryland Avenue NE. An application has been submitted to the Historic Preservation Review Board to grant it historic landmark status, which would protect the building from significant exterior modification, and eligible for certain tax incentives, and would still be available for adaptive reuse.  Motion: It was moved that the ANC send a letter of support for the historic landmark designation application to the Historic Preservation Office.  It was seconded by Commissioner Ward who spoke in favor of maintaining the historic exterior of the building.  It was approved without objection.

Finally, Commissioner Rice announced the resignation of Enrique Gomez, whose work obligations will not allow him to continue as a member of the Committee.  He was praised for his hard work and commitment to the Committee.

Commissioner Rice moved the acceptance of his report.  It was accepted without objection.

(Minutes:  Commissioner Alberti realized he had not asked for approval of the minutes, and requested approval at that point, prior to turning the meeting over to Chairman Fengler.  The minutes were approved without objection.)

B. Community Outreach
(1)  Capital Hill Cluster Schools Grant.  Motion: Commissioner Musante moved that, at the recommendation of his committee, a $917.02 grant be given to the Capitol Hill Cluster Schools to purchase a tent to be used at events.  Commissioner Mack questioned whether the tent, which had previously been rented for $250, was rented by the schools or its PTA, and was told it was rented by the PTA.  Mark Bobaly applauded the ANC for its grant, but questioned the $400 cost for putting a logo on the tent.  Commissioner Musante and Alberti said, respectively, that it would keep the tent from being stolen, and would give visibility to the school when it used at “away” events.  Rosetta Williams, as well as two other parents, spoke in favor of the grant, saying it would be used by all three campuses of the cluster. Commissioner Rice said he fully supports the grant for the full amount, and said that strong PTAs are associated with strong schools, and it would be money well spent.  The grant was approved without objection.

(2)  Kingman Basketball League Grant.  Motion: Commissioner Musante moved, at the recommendation of his committee that a grant of $250 be given to the Kingman Basketball League (KBL) for its summer program.  It was seconded by Commissioner Mack.  It was made clear that the grant would be for basketballs and other items used by the whole team, not for individual items such as uniforms.  Commissioner Alberti spoke enthusiastically about the work the League is doing, and the leaders of the group Andre Sullivan and Jerome Pierce, were introduced and applauded for their work.  The motion was approved without objection.

(3)  Public telephone update.  Commissioner Musante then presented an update on pay telephones in the community.   The Public Service Commission received letter and is proceeding with its investigation.  He mentioned that the phone at 123 10th Street NE is gone, and discussed how smoothly the process with the PSC had gone.  Commissioner Alberti mentioned a phone on 15th Street that also was gone.  Commissioner Musante said that the community should report phones to him.

Commissioner Musante said that he has been trying unsuccessfully to contact Commander McGuire.  Commissioner Fengler stated that Commissioner Harris, chair of the Public Safety Committee should hold a committee meeting and have police representatives at the meeting.  Commissioner Rice said that the first meeting of the new PSA 103 was held on May 10, and the meeting of PSA 102 was the same night as the ANC meeting, and he was asking for a change in the meeting date.  Commissioner Fengler suggested that the PSAs, their meeting dates, contact people, etc. be listed on the ANC website.

Motion: Commissioner Musante moved that his report be accepted.  It was accepted without objection.

C.
Alcoholic Beverage Licensing

(1)  Rose’s Bar and Dream Stipulated License.  Michael Kuiken, Committee Chair raised the issue of Rose’s Dream Bar and Lounge, which has asked the committee for a letter of support for a stipulated license for the establishment.  
Motion: Commissioner Fengler moved to adopt the Committee’s recommendation.  It was seconded by Commissioner Mack.  

Commissioner Alberti, who attended the committee meeting, opposed the motion, stating that he does not want the ANC make any motions of positive support for a liquor license.  The ABC looks to see whether an ANC has any objections to the license before it acts.  He said he not sure the ANC has enough information to support the license.  He proposed that the ANC send a letter stating that the ANC at the current time has no objection.  That sector of H Street is the entertainment district, and it’s an appropriate location, and he has, as well, no reason to object.  Commissioner Ward complimented the owners on their cooperation with the ANC, and their willingness to work out a voluntary agreement with a substantial food component. She agreed with Commissioner Alberti that there’s no history, and while she is not opposed to a stipulated license, she can’t support one at this time.  Commissioner Fengler spoke in support of his motion, saying he has problems with the need for food, citing that there are three restaurants in the area, and having food in a well-run establishment on the second floor is an undue burden.  There is no reason, he said, not to support a stipulated license, but would support the addition of a voluntary agreement to his motion.  Commissioner Rice stated that since a stipulated license is a temporary license, he would vote against the motion, because the stipulated license will provide an opportunity to see how the establishment is run before granting a permanent license.

Laverne Law, who lives behind the place, sees no reason not to approve the license.  She said that they’ve done everything they’ve been asked to do, and there is no reason not to support the license.  Committee chairman Kuiken expressed his willingness to work on a voluntary agreement, including noise limits, no advertising on the exterior, and asked whether the proprietor had removed the signs with the word “Bar” in them.  Danny Roberts, the owner, responded, that he had not yet had the time to do so, but would take care of it.  Commissioner Mack stated that she supports the establishment as a lounge.  Bobby Pittman reiterated that if the Commission does not oppose a stipulated license it leaves the community’s options open to develop a voluntary agreement.  

Commissioner Fengler stated that he would withdraw his motion of support and offer instead a motion to not object to a stipulated license, but commissioners wished to vote on the original motion.  Rose’s Dream’s owner, Danny Roberts, asked for and received a summary of the difference between “support” and “no objection.”  The question was called, and the motion failed, 4-2, with Commissioners Fengler and Mack voting in favor.

Motion: Commissioner Alberti made a motion to send the ABC Board a letter stating that the ANC has no objection to the granting of a stipulated license to Rose’s Dream, including language saying that it would be a constructive addition to the H Street entertainment corridor, and it was important to encourage business.  It was seconded by Commissioner Mack.  Commissioner Alberti commended Mr. and Mrs. Roberts for going the extra mile to work with the Commission, showing people the premises and doing everything that was asked of them.  Moreover, he expressed his confidence that they would work with Commission on a voluntary agreement. The motion was approved without objection.

6. New Business

A.  Commissioner Mack asked for approval for an expenditure of $8.72 for tapes for her legislative meeting.  It was approved without objection.

Motion: Commissioner Rice moved that the ANC write a letter to Stanley Jackson at DHCD reminding him of his commitment to report on vacant city-owned property in the ANC’s district within 30 to 45 days. Commissioner Fengler reminded Commissioner Rice that it’s been a good deal longer than that time.  The motion was approved without objection.

B.  Commissioner Fengler said that he’s been getting a lot of calls about trouble on 6th and 7th Streets on the border of 6C’s jurisdiction, and that it would be a good opportunity to work with 6C. He said he will have more to report at the next meeting.

7. Community Comment
Virginia Gaddis announced a transportation planning meeting at the Girls’ and Boys’ Club on May 20th.

The meeting was adjourned at 9:10 pm

May 19, 2004

Tim Lewis

Executive Director

H Street Main Street

961 H Street, NE

Washington, DC 20002

Mr. Lewis:

On behalf of the Commission, I am writing to inquire if the H Street Main Street would entertain an offer to lease a portion of the office space at 961 H Street, NE to our Commission.  We have been working with the District of Columbia to find suitable office space in ANC 6A over the last 18 months to no avail.  

At our public held monthly meeting on April 8, 2004, the Commission voted unanimously to inquire if any space would be available at the H Street Main Street office.  Under the spirit of that vote, and while any agreement would need to be approved by our Commission at a regularly scheduled public meeting, the following proposal is offered to initiate a dialog:

1.
Annual lease, renewable on February 1 of each year.  For this year, the lease would cover the period of July 1, 2004 to January 31, 2005.

2.
Lease payments of $900 would be made in advance for each quarter.  For a total annual payment of $3,600.

3.
Space for a small desk and two filing cabinets would be provided at a location that will not impact H Street Main Street operations.

4.
Space for a free standing, community announcement board would be provided near the front entrance.

In close, we believe this arrangement would be mutually beneficial to both parties.  Your consideration and time regarding this matter is appreciated.

Sincerely,

//original signed//
Joseph Fengler

Chair, Advisory Neighborhood Commission 6A

May 20, 2004

Stanley Jackson, Director

Department of Housing & Community Development
Suite 8000
801 North Capitol Street, NE
Washington, DC 20002

Re: Public Meetings for Two DHCD Properties in ANC 6A

Dear Mr. Jackson,

Our Commission is writing to remind you of your commitment at our March 11, 2004 meeting to hold public meetings in the next 60 days for input from community residents on the future of DHCD-controlled properties at 525 Ninth Street, NE and 1341 Maryland Avenue, NE.

As of today, it has been 70 days and DHCD has yet to contact me or Commissioner Ward regarding public meetings to discuss appropriate uses for these properties in our Single Member Districts. It is imperative that there are opportunities for public input early in the decision-making process. 

It would be a shame to squander the opportunity that the current real estate market provides to renovate and restore these buildings that have sat vacant for so many years. Every day of delay in scheduling public meetings further jeopardizes the chances for adaptive reuse that would strengthen the surrounding community. At this rate, we begin to question whether there is a systematic process with milestones to measure progress toward your goal of putting these properties into productive use by the end of the year.

Before our next Commission meeting on June 10, 2004, please inform us when and where DCHD plans to hold public meetings and please identify members of your department who are accountable for progress on these properties. 

Thank you for your attention to this matter.

Respectfully,

//original signed//
Joseph Fengler

Chair, Advisory Neighborhood Commission 6A

cc: 
Councilmember Sharon Ambrose

May 19, 2004

Timothy Dennee

Landmarks Coordinator

Historic Preservation Office

Office of Planning

801 North Capitol Street, NE, Suite 3000

Washington, DC 20002

Re: Historic Landmark Application #02-03 (1341 Maryland Avenue, NE)

Dear Mr. Dennee:

At the regularly scheduled and properly noticed meeting on May 13, 2004, our Commission voted 6-0 (with 5 Commissioners required for a quorum) to support the above referenced Historic Landmark Application for Old Engine House 10 at 1341 Maryland Avenue, NE. 

Historic landmark status would protect the external appearance of the building from significant modification without the approval of the Historic Preservation Review Board (HPRB), would make the property eligible for certain tax incentives, and would still allow the adaptive reuse of the interior. Since this building is not in a historic district, without landmark status it could be demolished or razed without community input. The property is currently owned by the DC government and under the control of the Department of Housing and Community Development, and its future is of great interest to residents of ANC 6A.

According to the application, this firehouse has a “Queen Anne Revival façade. . .characterized by ornate brickwork and terra cotta.” A decorative tablet on the faced indicates that the firehouse was “Erected 1894.”  Our Commission agrees that building has considerable historical merit and architectural importance for the surrounding neighborhood. We urge HPRB to grant historic landmark status to this building.

Thank you for your consideration of this matter.

Respectfully yours,

//original signed//
Joseph Fengler

Chair, Advisory Neighborhood Commission 6A

May 19, 2004
Andrew Altman

Office of Planning
Suite 4000

801 North Capitol Street, NE
Washington, DC 20002
Re: Support for Re-Zoning MedLink Site

Dear Mr. Altman:


Our Commission provides this letter in support of a proposal by the Capitol Hill Restoration Society to re-zone the MedLink Site (708 Massachusetts Avenue, NE; Square 895, Lot 76) from R5D to R5B. The ANC recommends that the Office of Planning submit this proposal to the Zoning Commission as soon as possible.

The subject property is located in ANC 6C immediately across 8th Street, NE which serves as a boundary between ANC’s 6A and 6C. 

This location is currently zoned R5D, while the surrounding squares are zoned R4 except for a portion of 8th Street between C Street and E Street, NE which is zoned C2A. St. James Church, which shares the square with MedLink, is also zoned R4. Recent history indicates that the R5D zoning creates pressure for development that is much denser than the surrounding residential, rowhouse neighborhood. According to the zoning code, R5D permits matter-of-right development of medium/high density. The R5D zone allows construction up to 90 feet with 75 percent lot occupancy, whereas the R4 limit is 40 feet and 60 percent lot occupancy. By comparison, the tallest historic portion of the existing hospital complex is 53 feet. In addition, R5D zoning only requires 1 parking space for every 3 residential units.
If the property were re-zoned to R5B, the height limit would be 50 feet with 60 percent lot occupancy and 1 parking space would be required for every 2 residential units. According to the zoning code, R5B permits matter-of-right development of moderate density. Additional height, density, and lot occupancy would be available through the Planned Unit Development (PUD) process. The ANC believes that R5B zoning is more compatible with the surrounding neighborhood, and that the PUD process would allow reasonable flexibility while granting residents of the surrounding area more opportunity for input in the development process. Furthermore, R5B zoning is more likely to be compatible with designs that respect the surrounding Historic District and would receive support from the Historic Preservation Review Board. 

If you have any questions or need further information, you may contact Commissioner Rice at 202-544-3734.

Respectfully yours,

//original signed//
Joseph Fengler

Chair, Advisory Neighborhood Commission 6A

cc: 
Councilmember Sharon Ambrose


Gary Peterson, Capitol Hill Restoration Society


Commissioner Robert Hall, Chair Advisory Neighborhood Commission 6C
May 19, 2004

Christel Nichols, Director

House of Ruth, Madison Building

5 Thomas Circle, NW
Washington, DC 20005

Re: House of Ruth Emergency Shelter (651 Tenth Street, NE)

Dear Ms. Nichols:


Our Commission is writing to alert you to concerns of residents associated with the House of Ruth Emergency Shelter located at 651 Tenth Street, NE. At a meeting of the ANC on May 13, 2004, the following concerns from neighbors of the facility were raised:

· Loitering on the G Street concrete stairs 
· Loitering and sleeping by House of Ruth clients inside the Sherwood Recreation Center 
· Suspected drug use and prostitution in the alley and on the sidewalks of the premises 
· Excessive trash and garbage on G Street 
· Lack of permits for the construction of a 6 foot chain link fence 
· Need for repairs and tuck pointing on the buildings

Our Commission would like to take this opportunity to remind you of your responsibilities under BZA Order 15412 granting the special exception allowing this emergency shelter to operate in a residential zone. This order requires House of Ruth to establish an on-going liaison with the ANC and members of the community, and to meet with members of the community at least once per year. All property owners within 200 feet of the site are to be notified in advance of such meetings and invited to attend.  Please be sure to provide adequate advance notice of any public meetings of at least 7 days to ensure maximum community participation.

Our Commission also recommends that House of Ruth establish a Neighborhood Advisory Council composed of neighbors, facility staff, and facility residents to meet on a regular basis to address these identified concerns.

If you have any questions or need further information, you may contact me at 202-423-8868.

Respectfully,

//original signed//

Joseph Fengler

Chair, Advisory Neighborhood Commission 6A

cc: 
Councilmember Sharon Ambrose


May 19, 2004

David A. Clark, Director

Department of Consumer and Regulatory Affairs

941 North Capitol Street, NE, Room 2200
Washington, DC 20002

Re: Construction at 1125 G Street, NE

Dear Mr. Clark,


Our Commission is writing to alert you to issues associated with the construction at 1125 G Street, NE. 

You may recall that an adjoining property owner contacted your office in March 2003 regarding damage to his property and the property on the other side of this address resulting from improper backfilling, bracing, and shoring.

At our most recent Commission meeting, residents expressed additional concerns about the construction of a multi-story residential dwelling at this address. In particular, residents want to know whether required construction inspections by DCRA have occurred and whether these inspections been adequate. There were particular concerns about inspections for the foundation, firewall, framing, and overall structural integrity following significant exposure to the elements over the past several months. Given the pace of construction, existing structural problems may be covered up leading to more problems later for subsequent owners and nearby property owners.

With respect to these concerns, our Commission recommends:

1)
Building permits for this property be suspended or revoked until on-site inspections are complete;

2)
Existing construction be demolished if structural concerns are not addressed fully; and
3)
Appropriate representatives from DCRA present a written status report to the ANC at our next monthly meeting on June 10, 2004 at 7 P.M. at Miner Elementary School (601 15th Street, NE).
If you have any questions or need further information, you may contact me at 202-423-8868.

Respectfully,

//original signed//

Joseph Fengler

Chair, Advisory Neighborhood Commission 6A

cc: 
Councilmember Sharon Ambrose


May 18, 2004

Charles Burger
Alcoholic Beverage Control Board, Suite 700
941 N. Capitol St. NE
Washington, DC 20002

Dear Mr. Burger:

On May 13, 2004, at a regularly scheduled public meeting, with a quorum present, our Commission voted unanimously not to object to issuing a stipulated CT license to Rose’s Dream, Inc. t/a Rose’s Dream Bar and Lounge located at 1370 H Street, NE.  

During the consideration of the stipulated license, the owners of Rose’s Dream and Bar Lounge indicated a strong willingness to enter into a voluntary agreement with the community regarding hours of operation, trash and litter, and noise levels.  It is the expectation of the Commission that the voluntary agreement will be in place prior to the permanent issue of the CT license.

If there are any questions, please contact me.

On behalf of the Commission,

//original signed//

Joseph Fengler, 

Chair, Advisory Neighborhood Commission 6A 

e-mail: fengler6a02@yahoo.com
202-423-8868

cc:
Ms. Kiyo Oden, Esq.


Ms. Veronica Roberts


ANC 6A Commission


Ms. Marie Delaney, Director, Alcoholic Beverage Regulation Administration

Treasurer’s Monthly Report – Approve the monthly report for May 2004:
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Transfers from Checking Account

Total Receipts

Ending Balance

Interest 4/30/04

Disbursements:
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Ending Balance
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********************************************************************************************************************************************************************

Jessica Ward (Photocopies 9/03 ABL 

Committee Meeting)

Roberta Weiner (Meeting Minutes)

Transfer to Savings Account

Total Funds Available

Disbursements:

 

Jessica Ward (Photocopies 5/03 ABL 

Committee Meeting)

Capital Hill Cluster School (Grant)

Kinko's Inc (Photocopying Services)

District Allotments

Total Other Deposits 

Transfers from Saving Account

Total Receipts

Period Covered:

Checking Account:

Balance Forwarded

Receipts:


Recommendation:  Approve individual disbursements listed above separately. 
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May 4, 2004, Meeting Record

ANC 6A

Alcoholic Beverage and Licensing Committee

Hearing on Minimum Community Standard

Tuesday, May 4, 2004

Committee Members present: Michael Kuiken, Richard Sundberg and Brenda Artis

The meeting was convened at 7:05 pm.  There were three community members present.

Chairman Michael Kuiken introduced the meeting by stating that the charge of the Committee, and the reason for the new series of hearings was to establish community standards for voluntary agreements with Class A and Class B establishments selling liquor within the boundaries of ANC 6A.  He stated that while few community members were present, the public record for the hearing would be open until May 13th to accept the contributions of others.

Mr. Kuiken introduced ANC Commissioner Nick Alberti, who, Mr. Kuiken said, has been a leader in his SMD in working on these issues.  He stated that a minimum standard should contain a restatement of the law governing licenses, but should go further, including things such as, for example, the use of clear plastic bags; changing the rules for the sale of singles; loitering; trash; etc., and he was interested in receiving community comment on what those things should be. He then asked for audience comment.

Nick Alberti
Mr. Alberti suggested that the uniform voluntary agreement drafted by ANC 6B provided a good template for suggestions as to the areas a similar document for 6D should contain language mandating:

· A sign saying that no loitering or panhandling is permitted, and that patrons should not contribute to panhandlers; requiring that the owner monitors the outside of the store for loitering.

· a requirement that the owner keep a log of all phone calls to the MPD about loitering;

· that the owner keeps the neighborhood apprised of the store’s phone number so that the community can inform the owner of violations.

· hours of sale, particularly at the end of the day.

· that the owner not place alcohol or tobacco advertising or pricing in the windows of the establishment;

· that there be no pay phones permitted unless they already exist;

· that it is the owner’s responsibility to clean up around the store;

· that clear plastic bags be used, specifically for single servings;

· that no single servings of ice be sold, and no “go-cups” be provided (the sale of cups with ice are considered go-cups);

· that no drug paraphernalia, such as papers, needles, etc. be sold;

· that no blunts be sold;

· that the exterior be clean of graffiti;

· that, for Class B stores, alcoholic products be kept in the rear of the store;

· that the sale of sweets and snacks be discouraged.

Mr. Alberti suggested discussing the major areas one at a time.

Claudette Clark asked about the problem of people loitering in the parking lots of liquor stores and wondered how that could be protested.  Commissioner Alberti summarized the process for filing a community protest with the ABC, and that it is important to have as many people as possible in the community involved.  Ms. Artis talked about the impending “hot spot” campaign and that the Office of Neighborhood Services would be coordinating a multi-agency clean-up on H Street.

Mr. Kuiken emphasized that it was important to get to neighborhood residents and tell them what the stores are required to do; the owners, he said, should be proactive in informing residents of what their responsibilities are. 

Mr. Alberti expressed his hope that any uniform agreement that is developed by the ANC be run be the ABC and its counsel before it’s approved.  In response to a question, he stated that the hours of sales are enforceable, and the law provides from 9 a.m. to 10 p.m.

Mark Boberly asked what can be done about loitering, and was told by Mr. Kuiken that portions of the property belong to the owner, and she/he can prohibit people from hanging out there.  On adjacent parts of the property, owners have the right to call the police and report the loiterers.  Commissioner Alberti noted that people buy alcohol, then go next door and sit on the steps and that can be halted.  Mr. Sundberg made the point that store owners often don’t want to call the police because they fear retaliation by the customers, and that sets up a cycle where only the “bad guys” patronize a particular store.  Mr. Alberti said that the owners have to take responsibility.

Mr. Kuiken then raised the issue of cleanliness and signage and raised the idea that there should be no signage advertising liquor on the outside of the store, with the exception of the name sign of the store, which can say, for example, “Beer and Wine.”  It was also stated that there should be no free-standing—sandwich board—signs on the street.  In response to a question from Mr. Boberly, Mr. Alberti said it keeps owns from going overboard with signs, which looks trashy and downgrades the neighborhood.  Ms. Artis agreed, saying that if the business is run down to begin with, it just increases the shabbiness.

Mr. Sundberg asked whether there wasn’t a minimum portion of revenues that had to be from groceries in Class B stores. Commissioner Alberti responded that the law said it was $500,000, but the law had been written for stores the size of Safeways, and not for stores that had income that was miniscule proportion of that figure.

Ms. Clark spoke about the serious problem of children shopping in Class B stores that were essentially liquor stores, because there was no minimum of grocery sales.  Commissioner Alberti responded that the problem had been brought to the ABC, and that essentially the Board doesn’t want to be in the accounting business.  Mr. Kuiken pointed out that the stores were primarily a cash business and there was no way of keeping track of what was being sold.  However, he said, Safeway is also a cash business and they track sales, and he likes the idea of possibly instituting a similar system for Class B’s.

Commissioner Albert stated that the owners are responsible to the neighbors in enforcing any agreement.  Mr. Kuiken mentioned that at Yoni’s, children can’t go in to shop at certain hours.  Commissioner Alberti said that no school-age children were permitted in during school hours to buy snacks, but that it is not up to the owner to enforce truancy regulations.  

Mr. Kuiken said that the Committee should talk to ABRA about any regulation covering schoolchildren.  Mr. Alberti said that he didn’t think that was something that could be included in a voluntary agreement because it infringes on, and Ms. Clark said it should be an “involuntary agreement.”  Mr. Boberly then asked what the limits are on what can be in an involuntary agreement, and was told that whatever the ANC and the owners decide can be in one, and that if the ANC wants to be demanding, perhaps they can win more from the store owners.

(At this point in the meeting, Mark Boberly stated that this was not getting the view of the community because of the poor attendance at the meeting.  There was a discussion of how to publicize the meetings, including the door-to-door distribution of flyers.  It was mentioned that it is hard to get people involved, t\and that they don’t even turn out for PTA meetings. Commissioner Alberti mentioned that there is no problem mobilizing the community in the summer when the problem is outside their doors, but in the winter there was no action on the problem.  Commissioner Alberti mentioned that it is an important issue for the ANC and he was disappointed that more Commissioners weren’t present.  Ms. Artis mentioned that perhaps there should be food, as people do turn out for foot.  Mr. Boberly mentioned that perhaps at the end of the process it could be stated that there was very little community input, and the document is the product of the ANC and the ABL Committee.)

Mr. Kuiken then raised the issue of pay phones, and stated he would like to see all pay phones removed.  It was mentioned that many of the store owners have contracts with pay phone companies, and Mr. Kuiken suggested the possibility of using ANC grants to the store owners to buy out their contracts, and Mr. Alberti suggested that the ANC could get them if they renew the licenses in violation of the agreement.  Mr. Sundberg suggested that pay phones were an extraneous issue.

Ms. Clark asked about trash the dumpsters behind the stores and suggested that they be enclosed.  Mr. Kuiken stated that dumpsters are supposed to be behind stores and closed.  He said that trash on the street has been a problem and DPW has sent letters to people for setting their trash out too early for pick-up days.  He also raised the issue of providing owners with beautification grants from the ANC to purchase flower containers for out side the stores to discourage loitering.

Mr. Kuiken then discussed the issue of the sale of singles and asked about a definition of a single.  Commissioner Alberti defined a single as a non-cold 40 oz. or smaller container, or a pint of high alcohol content wine.  He suggested that there be no sales of singles chilled below 70˚.  He stated that it would not be depriving people who can’t afford to buy more than one, only keeping them from drinking on the street right after leaving the store.  Mr. Alberti said he was working with ABRA on a moratorium on the sale of singles for four stores on 15th Street, and said that a moratorium is meant for high density areas.

Mr. Kuiken then moved on to the issue of store owners apprising the community of their phone numbers.  Commissioner Alberti said that that if there was as change in the phone number they had to let the ANC know, as well as the community.  Further, Mr. Kuiken stated, they should prominently post the voluntary agreement in the store under Plexiglas’s. Commissioner Alberti said that it was a good idea, but the list should be limited to ten items, The ANC could be really hard on the owners, discussing the appropriate size, that they had to keep and maintain the sign, and that it must be the first thing one sees when walking into the store.  Another suggestion was to make the list five items.

Mr.; Kuiken suggested that ABRA also be asked about enforceability, and what was a “grey area” for the agency as far as enforcement.  Mr. Sundberg suggested that a definition of a single was one of those areas.  Ms. Clark suggested that a single serving be defined as four or fewer containers.

Mark Boberly suggested that store owners have an annual meeting with residents to establish a relationship with them and re-iterate his responsibility to the community and hear the community’s comments.

Mr. Kuiken again stated that the record would be open for additional comments until May 13th.  

The meeting was adjourned at 8:20 p.m.

May 18, 2004, Meeting Record

ANC 6A

Alcoholic Beverage and Licensing Committee

Hearing on Minimum Community Standard

Tuesday, May 18, 2004

Committee Members present: Michael Kuiken, Wes Grooms, Richard Sundberg

The meeting was convened at 7:06 pm

Michael Kuiken, ABL Committee chair, convened the meeting and said that he hoped that it would pick up where the last left off, taking the views this time of civic associations, businesses and government representatives.  He then asked Wes Grooms to summarize what the hearings are about.

Wes Grooms discussed the goals of the meetings, to take testimony from community and merchants to develop standards for a voluntary agreement so that when the next round of license renewals come up the ANC would be ready, and a standard agreement would level the playing field. 

Elizabeth Nelson, chair of the North Lincoln Park Neighborhood Association, began by saying that she couldn’t state an official position for the organization because a vote was required, but that she had been going door to door and could speak about the views of her neighborhood, which range all the way from a prohibition on public drunkenness and the sale of singles to banning the sale of alcohol altogether, period.  The broadest core of support, however, was to prohibit the sale of cold singles.  People are sympathetic to the view that some people can only afford to buy singles, but there’s no need for them to buy cold ones.  There would also be broad support for the use of clear plastic bags.  There is also a great deal of concern about the amount of trash outside the stores.  There is something to be said for creating a level playing field, because it’s hard to enforce an agreement if everyone is not on board.  

Mr. Kuiken summarized Ms. Nelson’s views:  no cold singles; clear plastic bags; responsibility for the removal of trash; and a level playing field.  She also mentioned loitering, saying that it was disingenuous for store owners to say they had no responsibility for loitering, when an individual can call the police if someone is hanging out outside their house.

Ms. Lee, of N-A-Minut responded that small stores should sell small quantities, that if people want larger quantities they will go to larger stores.  It would be hard to tell customers that they can only buy warm beers because there is no place to put it. There is no shelf to put the warm beers on.  Commissioner Alberti asked whether, after hearing the concerns of the neighborhood, if the voluntary agreement covered all the stores, it would be easier for her to work with.  Ms. Lee expressed her concern that the ANC is imposing its will, and she doesn’t feel comfortable signing a paper that the ANC brings her that goes beyond the law.  In response to a question, she said that she doesn’t want to go beyond what she has to agree to with the ABC.  

Chuck Berger, ABC Chairman stated that a lot of store owners feel uncomfortable going beyond the ABC, but there’s a concern with businesses that they’re being picked out as individuals and they don’t understand it’s voluntary.  A lot of stores feel that, by the way they’re being approached, that they’re being singled out.  He feels there’s a comfort level that has to be worked out.  He doesn’t think, for example, that any store owner wants loitering or trash outside their establishments.  He thinks a due process, approaching a number of stores as a group, as they did in Mt. Pleasant.  It takes time, but it works.  He stated that there is concern among store owners that they’ve done something wrong.  The concept of having copperplate is a good one.  A voluntary agreement points out what’s important in the law—no sales to minors, and while there’s no law against loitering   in the past couple of years there’s been a very aggressive approach with some voluntary agreements, and there should be 

Ms. Nelson said that while there is no law against loitering, she can’t help but saying that it’s disingenuous for owners to say they don’t notice loitering when people open containers before they are out of the door.

Commissioner Alberti, in response to a question from Mr. Tecle, said that the ANC is a division of the government—there are 37 commissions, and each commissioner covers a relatively small number of people.  The ANC gets to weigh in and advise the city on zoning issues, and on liquor licenses the ANC’s opinion is asked, and the ANC’s opinion is to carry great weight.  The Commission is there when neighbors want to address quality of life issues.  Mr. Kuiken said that he and the ABL committee had now been through four hearings and certain issues had emerged: the sale of singles, trash, etc., and would recommend to the full ANC their views on what a voluntary agreement should contain.  Mr. Sundberg said that this was an opportunity for both the merchants and the neighbors to express their views.

David Trumbull, a store owner, said wanted to know how the ANC was qualified to set community standards.  Commissioner Alberti responded that the process is completely public, that the public has the opportunity to have input into the process, and the meeting at which such an agreement will be discussed is publicly noticed, and the material to be discussed will be publicly circulate.  In response to a question from Mr. Trumbull, it was stated that every reasonable effort has been made to reach out to as wide an audience as possible.  Mr. Kuiken acknowledged how diligent Ms. Lee has been in attending meetings, and ended the discussion about outreach.  He reiterated that this is the second set of hearings on whether the community should have a minimum community standard for liquor stores.  At the end of the first set of the hearings, it was voted by the committee that such a standard would be in order.  This set of hearings is to determine what the content of the agreement should be.  They have been widely publicized, and at the end of the next hearing, on June1, a recommendation will be made as to what an agreement should contain.

Wes Grooms stated that he was hopeful of getting input from Chuck Berger on how enforceable some of these ideas would be.  Chuck Burger gave an overview for the public what the ABC role was vis-à-vis a voluntary agreement made with the ANC.  The ANC is not trying to create law, but is not written in stone.  This kind of outreach is good, and it’s good when people work together.  It creates a lot more satisfaction, and this is just a more structured way of doing what individual agreements do.  Fred Moosally, counsel to the ABC, said that their role was not to say what was good or bad, just whether it was legal.  

Mr. Kuiken then listed each item for comment:

1. The prohibition on the sale of warm singles.  Mr. Moosally said he is not aware that it has been done, but it could be in an agreement.  Mr. Vince Covert asked whether if a merchant is forced to sell warm singles how that would work.  Mr. Grooms used as an example a liquor store on his block where there was public drunkenness, loitering, public urination, etc.  and since there has been a voluntary agreement there has been a diminution of these activities.  Mr. Covert said that it is regulating what Class B owners can and cannot do, and claimed that it is derogatory to the owner.  A discussion ensued about who is buying cold singles. He is opposed as a resident to a ban on selling cold singles. If merchants go through a process to be licensed by the state or locality that should be enough.  He was told that the ANC is also encouraged by the District government and that can be adjudicated by the ABC Board.

2. Clear plastic bags.  Fred Moosally said that clear plastic bags have been approved by the ABC Board, they are used by many ANCs, and many stores.  They are more expensive, but there’s a question of how much.  There’s a question of whether the language is clear, translucent, or opaque, and there should be care taken with the language.  Mr. Burger said that one issue is with the police who say they can’t identify the product if they think someone is drinking in public and can’t see what’s in the bag.  Mr. Alberti stated that the clear plastic would apply only to liquor, not to groceries.  Mr. Kuiken asked whether if you purchase groceries and a single at the same time it would be sufficient.  Ms. Lee stated that she was okay with that requirement if it was one or two bottles; it’s a good compromise, but needs direction on when to use them. Mr. Tecle said he was okay with them.  Mr. Kuiken said that direction was needed.  Ms. Nelson said she thought that clear plastic bags were good, but that they were not necessary for a pack of gum.  

(Rev. Bynum, who arrived late, commented for the (?) Neighbors Association that he was concerned that the ANC was banning stores from selling liquor, and that it was the job of the City Council to pass laws.  Mr. Burger emphasized that the sale of liquor was regulated and required a license, which a privilege is granted by the City.  It is the privilege of the community to adapt the rules, and create a dialogue with the store owners.  On the issues of clear plastic bags and the ban on the sale of cold singles, he reiterated his view that he didn’t want anything forced on the store owners against their will.  He favored plastic bags)

What is a single? Fred Moosally stated that it can be one beer 70 oz. or less, and if it was more than that it is not a single.  There are voluntary agreements to look at and how it is bagged becomes an issue.  There are definitions of what does not require a clear bag, for example, takeout Chinese food, it doesn’t.  Ms. Lee responded that she is okay on 70 oz. single.  Everything less than that comes boxed can come in the form of a single.  

June 1, 2004, Meeting Record.

ANC 6A

Alcoholic Beverage and Licensing Committee

Hearing on Minimum Community Standard

Tuesday, June 1, 2004

Committee Members present:  Wes Grooms, Richard Sundberg, Brenda Artis

The meeting was convened at 7:06 pm.

Wes Grooms, who chaired the meeting in the absence of the Chair, presented a list of recommended elements (attached) for a voluntary agreement that was assembled as a result of the previous two hearings, moving that it be used as a working document for discussion.  The motion was seconded by Richard Sundberg.  

Mr. Sundberg suggested that while it was a long list there were some items that no-one would have problems with.  

Joe Fengler presented a list of substitute elements, which he presented and explained (attached) how they would modify the items on the Committee’s list.  Mr. Grooms asked for community response.

Signage: Ms. Lee, of N-A-Minut asked about the item that bans signs advertising alcohol in the windows of her store, saying that she required the sign for her business.  She was questioned by Commissioner Nick Alberti said that owners felt no need to advertise food, so why was it necessary to advertise liquor.  Commissioner Cody Rice said that signage that was more objectionable was that listing prices and he had no problem with brand advertisements.  Chuck Burger, Chair of the ABC Board stated that the ABC regulations stated that 25 percent of the window could be covered if it was advertising with prices, and 50 percent if it was not.  He also said that huge banner signs have been eliminated (banners can’t be more than 10 sq.ft.) and the ABC was educating store owners about how much coverage, and of what kind, was acceptable.  

Derek Wood asked what the ANC planned to accomplish with this meeting.  Mr. Grooms explained the purpose of meeting, and what the list comprised.  The list, he said, is not carved in stone, and it’s open for discussion.  The Committee agreed to go with the law.  Later in the meeting, Mr. Grooms moved to recommend that the recommendation on signage be congruent with existing law, and also mention tobacco advertising.

Hours. Andrea Scott-Sims said that long time residents have relationships with store owners, and that Ms. Lee is respectful to her seniors, which is more important than whether she sells singles.  She did not want to see the ANC use bullying tactics, with for example, with whether the hours are set by the owners or the community.  She was told that the hours are set by the law.  Mr. Sundberg noted that these are not directed at Ms. Lee, but at all store owners.  She was assured that it was only the hours for selling alcohol that were being regulated, not the store hours.  The issue of hours, Mr. Grooms said, came up when the City Council was considering allowing stores to sell alcohol until midnight.  It was agreed that the item stipulating the hours for selling alcohol on Sunday could be changed to 10 am, from 11 am.

Mr. Grooms stated that in many voluntary agreements it is not clear what is law, and what is put in by the community.  Mr. Burger said that often in voluntary agreements the law is included to remind owners that it is there.  Commissioner Fengler said that he had examined many Mt. Pleasant voluntary agreements and they prohibit the sales of alcohol before 9:30 or 10 am, and he mentioned that areas with churches often restrict sales on Sunday until noon.  

Mr. Grooms asked for views on the starting time for alcohol sales on Sunday. Ms. Scott-Sims personally had no problem with any Sunday hours.  Ms. Lee said that she would prefer hours on Sunday from 10 am to 8 pm.  

Wes Grooms moved that the hours remain as they are in the list, except for the modification of Sunday hours to 10 am.  It was seconded by Mr. Sundberg, and approved without objection.

Single Sales:  Mr. Grooms reviewed the previous discussion on single sales, including defining what a single is.  He reiterated that the issue is important because restricting the sale of singles is a way to discourage public drunkenness, loitering, etc.  And that it is not meant to discourage other liquor sales.  He said that the consensus was that the proposed item, which would prohibit the sale of any cold single, is a solution that does not prohibit the sale of singles or small bottles of wine, but only cold ones.

Ms. Scott-Sims said that didn’t think the community should be punished for the actions of a few, and that it would cut into the ability of N-A-Minut to make money, and so she is opposed.

Commissioner Fengler said that in his neighborhood there are a large number of people consuming singles from brown bags, particularly around H Street, and it’s a problem for people in the neighborhood.  In Mt. Pleasant, where they negotiated uniform voluntary agreements, once the sale of singles was banned, petty crime, public drunkenness, vandalism was reduced.  What the ANC is trying to do is what Councilmember Fenty accomplished on Georgia Avenue. He then proposed his alternative recommendation, which would provide a ban on the sale of singles.  He asked that the Committee’s second recommendation be dropped and his recommendation substituted.  He stated that it would create a level playing field, and it would be negotiated with all liquor stores in the community.  He said that while owners may not like it, if they all did it, it would be acceptable, and the neighbors would support it.  Ms. Lee would agree if everybody signed.  Mr. Fengler said there are 17 Class A and Class B stores in the ANC district. 

Mr. Burger said that, like Mt. Pleasant, the agreements would have to be negotiated one by one.  Mr. Fengler said that once there is an agreement they would go store by store.  (Ms. Lee was commended for her diligence, and reminded that she was not there to represent all the store owners).  Ms. Lee mentioned that beer is now sold in four packs, and Mr. Fengler agreed that he could modify his recommendation.  Mr. Wood mentioned that malt liquor does not come in packs, but is sold individually.  Commissioner Alberti reiterated his view that the problem is with chilled singles, and that people can anticipate their needs by an hour.  By banning chilled singles, you avoid the issue of packaging and size.   Commissioner Rice said that what’s needed is level playing field and all Class A’s and B’s are playing by the same rules.  He said that the ANC has to figure out how to provide the minimum inconvenience to people and get the maximum return for the community in terms of loitering, littering, etc.  

Mr. Grooms reiterated that’s what’s under discussion are two options, to ban the sales of chilled singles, or to ban their sales all together.  Ms. Lee pointed out the distinction between malt liquor and premium beer, which is not as strong as malt liquor.  She was told it would apply to all beers.  Commissioner Alberti reiterated that under the no chill option, store owners would still be able to sell them.  He said that there would be no problem with malt liquors, etc. because they would never be in the cooler. 

Commissioner Fengler, in response to a comment by Mr. Wood, who said that the ANC is trying to change people’s behavior, said that whether it’s warm beer or banned, a lot of laws are designed to changed people’s behavior.  Mr. Wood said that this was trying to lay the change in people’s behavior on the merchants. Ms. Lee said that if the law was changed it should not be on an individual basis.  Mr. Burger said that many voluntary agreements have triggers in them that things will not go into effect unless all the stores agree. Mr. Fengler said that, beginning this Fall, well in advance of the 2005 license renewal round, they will begin to work with the stores, and will be diligent in   Mr. Burger said that many voluntary agreements have language that is distance based—no store within a certain area; alternatively, there is a sales-based model.

Commissioner Rice recommended that Commissioner Fengler’s recommendation as a compromise, with the addition that it won’t go into effect until all stores agree to it. Mr. Wood said that it’s called a voluntary agreement, but it’s not voluntary.  Mr. Burger reiterated that the community has the right to ask for it, the store owner has the right to say no, and the community can protest the owner’s license.  Commissioner Fengler said that now the situation is chaotic with many protests, and what this will do is create a uniform set of 

Mr. Fengler urged a universal ban on singles and modified his recommendation to read:

Strike #2 and #7 with the following: Shall not sell beer or malt liquor in a single container of any size; and shall not sell wine or fortified wine in containers smaller than 750 ml.  The definition of a single container is a quantity less than a pack of four individual containers.  This recommendation will not be effective until all Class A and Class B stores have agreed.

Mr. Grooms asked Ms. Lee again whether she could accept it if everyone accepted it, and she was assured that this was for the future, and had no bearing on her current protest.  He asked for a show of hands on Commissioner Fengler's recommendation, which was approved by a majority of those present.  Mr. Grooms then said that this was the recommendation that would be forwarded to the ANC for discussion.

Logging police calls: Mr. Grooms discussed Mr. Fengler’s recommendation that the Committee’s recommendation #4, on loitering and the merchants’ responsibility to log calls to the police, be replaced with one that is more comprehensive and comes from other voluntary agreements.  Mr. Wood mentioned that conditions in this neighborhood are different from others, and therefore other agreements shouldn’t be relevant.  Mr. Burger commented that this recommendation is many voluntary agreements, and it’s to protect the owner, if the police have not shown up. The police call sheet may have fifty items on it because the store is a familiar location.  Ms. Lee objected to showing the log to the public.   She said she is willing to take it to ABC.  There was a discussion of letter (d) in Commissioner Fengler’s recommendation, as to the circumstances under which the police would be called.  The final recommendation was put forward as:

The applicant shall make every effort to prohibit and prevent loitering and criminal activity on or in front of the premises, to include:

a. posting a sign inside the establishment requesting customers not to contribute to panhandlers;

b. asking loiterers to move on whenever they are observed outside the establishment;

c. calling the Metropolitan Police Department to remove loiterers if they refuse Applicant’s request to move on; and

d. calling the Met6ropolitan Police Department if apparent illegal activity is observed

It was approved by the Committee for discussion by the Commission.

Go-cups:  Commissioner Rice raised the issue of number 15 on the Committee’s list of recommendations, that the distribution or sale of cups or cups with ice should be banned.  Ms. Lee said that she has a problem with not providing cups for people who buy a large bottle of soda or water and want to share it, and it’s bad business.  Mr. Grooms suggested that cups not be distributed for the sale of liquor, and she agreed that that would be feasible.  Mr. Grooms suggested it might be a slippery slope because someone could buy a single and leave, and then return ask for a cup.  He recommended language that a go-cup will not be sold or given unless it is with the purchase of a non-alcoholic beverage.  It was approved by the committee.

Mr. Grooms asked for comments on the remaining items on the list of recommendations, and suggested they be e-mailed to the committee members by June 4th.  The recommendations will be forwarded to the full ANC on Thursday, June 10th.

The meeting was adjourned at 9:05 pm.
Comments received from Community:
 

Concerned and Civically Submitted.

David H. Trumble, Resident Ward 6a 

Derek N. Wood,   Resident  Ward 6a

1).  re; hours >c "10:00am - 8:00pm"

 

2). DISAGREE: Needs clear and concise language as to what determines alcohol

3). DISAGREE: Option should be to the merchant and in accordance with regulations presently in place.

 

4a). AGREE: Merchant should log all calls made from their establishment  to Law Enforcement and Emergency Personnel.

 

4b). DISAGREE: Merchants call log should not be made available to public; contacts should remain between Merchant and Law Enforcement Personnel and made available to outside parties when deemed necessary determined by Merchant and Law Enforcement and Emergency Personnel.

 

5). AGREE: Copy of the Cooperative Agreement should be provided to Merchant by the ANC with affixed signatures of, Merchant, ANC Representative(seated) and attested to signature of representative from the Alcohol and Beverage License Commission. And for the purpose of authenticity, date executed and sealed by the District of Columbia.

 

7). DISAGREE: Language in this article needs clarity and the final option(s) should be entered into with "Good Faith" on the behalf of the Merchant.

 

9). DISAGREE: Option should be totally to the Merchant "Good Faith" discretion. As stated (written) this could cause undue hardships on Merchant.

 

13). DISAGREE: Language needs clarity and final determination should be to the Merchants option.

 

14). DISAGREE: i) Goes beyond Merchants, power and responsibility ii)Disables community at large Access to pay phones.

 

15). DISAGREE: Total responsibility should be the District of Columbia and whatever 'beautification program" and laws pertaining to have been established.

 

16).DISAGREE: More clarity needed as to who,what and what purpose  said Business Improvement Program will serve.

 

17).  AGREE:  With stipulations expressed in Article 5; Cooperative Agreement should remain in force for location however should reflect date of transference and signatures of present parties seated at the time of

Execution.

Proposed
Minimum community standards for Class A and Class B Liquor Licenses:

Class “A” Liquor License Cooperative Agreement

Made this ________ day of ____________________, 2004, by and between

______________________, (Class “A” Licensee)

__________________________________-

Washington, DC 20002

(“Applicant”)

and

Advisory Neighborhood Commission 6A

Preamble

Through this agreement, both parties aim to create an environment whereby the applicant may operate as a viable contributing business to the ANC6a community, while concurrently curtailing any adverse effects a business such as the applicant’s could have on the surrounding neighborhood.

Further, the applicant agrees to work regularly with the ANC for 6A, its committees, neighborhood associations, H Street Main Street, its neighbors, and area residents to ensure the business operations do not adversely affect the surrounding neighborhood.

All parties believe the statements and provisions contained in this agreement are reasonable and must become wholly integrated into the day-to-day operation of the business establishment.

Further, ANC6A acknowledges that this Cooperative Agreement shall be presented to all Class “A” Applicants within the boundaries of ANC6A beginning with the license renewal period beginning January 1, 2005.  During the course of any single license renewal period (two-year period), the terms of this Cooperative Agreement shall not be changed for the benefit, or to the detriment, of any individual applicant, unless such change is required by the District of Columbia government, other authorized governmental bodies, or rule of law.  

The community and merchants have agreed that it is in all the parties’ best interests to standardize the requirements for the operation of Class A establishments within the boundaries of ANC6A.  It is the intent, therefore, of ANC6A, to level the playing field through the implementation of this STANDARDIZED Cooperative Agreement.

Witnesseth

Whereas, Applicant’s premises is within the boundaries of ANC 6A; and,

Whereas, the parties desire to enter into an agreement governing certain requirements and understandings regarding the issuance of a Retailer’s Class “A” Liquor License at the subject premises; and,

Whereas, the parties wish to state their mutual intention and commitment to promote the success, peace, order, and quiet of the community.  Both parties recognize the importance of commercial districts (and limited commercial operations within residential districts) and their adjacent neighborhoods that are safe, clean, and “pedestrian friendly.”

The Parties Agree As Follows:

1. Ban on Sale/Provision of “Singles”:

A. Singles:

1) The applicant shall not sell beer or malt liquor in a single container of any size.  

2) Sales of wine and fortified wine in single containers of less than 750 milliliters are prohibited.

3) The definition of a single container is any quantity less than four individual containers.  For example, sales of loose singles from what is commonly referred to as a six-pack (or four-pack for some brands) are prohibited.  

This provision (#1) will not go into effect unless and until all Class “A” and Class “B” applicants within the boundaries of ANC 6a sign this agreement.

Until such time as this provision (#1) goes into effect, clear bags must be used to bag ALL alcohol purchases except the sale of complete and sealed cardboard cases of alcohol (i.e. 12-pack of beer or case of wine, etc).  This requirement is in effect at all times, regardless of the other purchases (if any) made by customers.  The bags will be of sufficient clarity to provide easy identification of their contents.

2. Ban on Sale/Provision of Other Items: 

A. Single Cigarettes:

1) The applicant shall not sell single cigarettes.

B. “Go-cups”:

1) The Applicant shall not sell or provide at no charge single cups (with or without ice) to anyone not making a purchase.

2) The Applicant shall not sell or provide at no charge single cups (with or without ice) to customers purchasing any type or quantity of alcohol.

3) Single cups (with or without ice) may be sold or provided at no charge to customers making purchases that do not include alcohol.

C. Products associated with illegal drug activity:

1) The applicant agrees to not sell products associated with illegal drug activity.

3. Hours of Operation for Sales of Alcohol:

A. The sale of alcohol shall be restricted to the following hours:

1) 9:00 a.m. – 10:00 p.m.
Monday – Friday

2) 9:00 a.m. – 10:00 p.m.
Saturday

4. Public Space Cleanliness and Maintenance:

A. Applicant will maintain the public space (minimally the front sidewalk up to and including the gutter in front of the subject premises, and the alleyway behind the subject premises) adjacent to the establishment in a clean and litter-free condition by:

1) Picking up trash, including beverage bottles and cans, and all other trash a minimum of twice daily (immediately before business hours and once between 5:00 p.m. and 8:00 p.m.).

2) Exercising due diligence to prevent and/or rid vermin infestation in and around the establishment, including following, minimally, the recommendations and guidelines of the Vector Control Division of the Department of Public Works.

3) Planting, watering, and generally tending to tree boxes (in accordance with H Street Main Street guidelines) directly in front of the subject premises, if any.

4) Maintaining regular trash removal service.  See that the trash and dumpster area(s) remain clean.

5) Remove snow and/or ice from sidewalks fronting (includes sidewalks on the sides of corner buildings) within time limits set by the District of Columbia for such snow and/or ice removal. 

6) Promptly remove graffiti written on the exterior walls of the property.  Promptly is defined as within one (1) week of graffiti’s appearance.

5. Signage / Loitering / Illegal Activity:

A. The applicant will not sell or deliver alcohol to any intoxicated person, or to any person of notoriously intemperate habits or to any person who appears to be intoxicated.

B. The applicant shall post a notice kept in good repair and visible from point of entry a sign, which states:

1) The minimum age requirement for purchase of alcohol,

2) The obligation of the patron to produce a valid identification document in order to purchase alcohol.

C. The applicant shall make every effort to prohibit and prevent loitering and criminal activity on or in front of the establishment, to include:

1) Posting a sign kept in good repair, a sign requesting customers to not contribute to panhandlers,

2) Asking loiterers to move on whenever they are observed outside the establishment,

3) Calling the Metropolitan Police Department (MPD) to remove loiterers if they refuse Applicant’s request to move on,

4) Calling the Metropolitan Police Department if illegal activity is observed,

5) Keeping a written record of dates and times (i.e. log) when the MPD was called for assistance   

D. The applicant agrees to post signs kept in good repair in highly visible locations that announce the following:

1) Prohibition against selling alcohol to minors and against illegal drug use.

2) No panhandling.

3) No loitering.
E. The applicant agrees that signage for alcohol and tobacco in the front window shall be limited to 25% of the total space for each product.

F. The applicant shall receive, at their request, and at no cost, a sign to post within their establishment (provided by the ANC6A ABL Committee) that outlines the primary points of this agreement

6. Reporting to ANC 6A:

A. Each merchant must appear before the ANC6a ABLC two (2) months prior to their Class A license expiration date to discuss issues and concerns related to the prior 2 years operations, and the impending renewal of their license.  Written testimony can be provided to the ANC6a ABLC instead of appearing in-person at the discretion of the merchant, unless the ANC6a and/or the ANC6a ABLC request in-person testimony of the merchant.

7. Regulations:

A. In addition to the requirements of this agreement, applicant will operate in compliance with all applicable laws and regulations.

8. Miscellaneous:

A. The applicant shall deny support of the installation of pay phones around the establishment (externally).  The applicant shall have existing pay phones (if any) removed from the exterior of the establishment.

B. The applicant agrees to provide support to a community organization of its choice whose mission is to alleviate/prevent alcohol abuse.  This can be accomplished through volunteering time, contributions of food and/or financial assistance, or other similar actions.

C. The applicant, and all employees of the applicant shall attend and complete an alcoholic beverage server training course/seminar.

D. The Applicant certifies that it does not owe more than $100 to the District of Columbia government as a result of any fine, penalty, or past due tax.

9. Enforcement:

A. If either party hereto believes in good faith that the applicant is in violation of this agreement, written notice specifying the alleged violation shall be delivered to the applicant and the applicant shall have ten (10) days after receipt of such written notice to come into compliance with this agreement or respond to said alleged notice of default.

B. The applicant and the ANC 6A Commission agree to enter into this agreement.  If the applicant should breach the conditions of this agreement, it is understood by all parties that the ANC 6A, and/or its committees, or others shall immediately petition the ABC Board for a “show cause” hearing pursuant to 23 D.C.M.R. 1513.5. 

C. This cooperative agreement is binding on the applicant and its assigns and will continue in force for any and all subsequent license holders at this location. 

In Witness Whereof

The parties have affixed hereto their hands and seals.

Applicant:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

ABC Board-Licensed Manager:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

ANC 6A Alcohol Beverage License Committee Representative:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

Class “B” Cooperative Agreement

Made this ________ day of ____________________, 2004, by and between

______________________, (Class “B” Licensee)

__________________________________-

Washington, DC 20002

(“Applicant”)

and

Advisory Neighborhood Commission 6A

Preamble

Through this agreement, both parties aim to create an environment whereby the applicant may operate as a viable contributing business to the ANC6a community, while concurrently curtailing any adverse effects a business such as the applicant’s could have on the surrounding neighborhood.

Further, the applicant agrees to work regularly with the ANC for 6A, its committees, neighborhood associations, H Street Main Street, its neighbors, and area residents to ensure the business operations do not adversely affect the surrounding neighborhood.

All parties believe the statements and provisions contained in this agreement are reasonable and must become wholly integrated into the day-to-day operation of the business establishment.

Further, ANC6A acknowledges that this Cooperative Agreement shall be presented to all Class “B” Applicants within the boundaries of ANC6A beginning with the license renewal period beginning January 1, 2005.  During the course of any single license renewal period (two-year period), the terms of this Cooperative Agreement shall not be changed for the benefit, or to the detriment, of any individual applicant, unless such change is required by the District of Columbia government, other authorized governmental bodies, or rule of law.  

The community and merchants have agreed that it is in all the parties’ best interests to standardize the requirements for the operation of Class B establishments within the boundaries of ANC6A.  It is the intent, therefore, of ANC6A, to level the playing field through the implementation of this STANDARDIZED Cooperative Agreement.

Witnesseth

Whereas, Applicant’s premises is within the boundaries of ANC 6A; and,

Whereas, the parties desire to enter into an agreement governing certain requirements and understandings regarding the issuance of a Retailer’s Class “B” Liquor License at the subject premises; and,

Whereas, the parties wish to state their mutual intention and commitment to promote the success, peace, order, and quiet of the community.  Both parties recognize the importance of commercial districts (and limited commercial operations within residential districts) and their adjacent neighborhoods that are safe, clean, and “pedestrian friendly.”

The Parties Agree As Follows:

1. Ban on Sale/Provision of “Singles”:

a. Singles:

i. The applicant shall not sell beer or malt liquor in a single container of any size.  

ii. Sales of wine and fortified wine in single containers of less than 750 milliliters are prohibited.

iii. The definition of a single container is any quantity less than four individual containers.  For example, sales of loose singles from what is commonly referred to as a six-pack (or four-pack for some brands) are prohibited.  

This provision (#1) will not go into effect unless and until all Class “A” and Class “B” applicants within the boundaries of ANC 6a sign this agreement.

Until such time as this provision (#1) goes into effect, clear bags must be used to bag ALL alcohol purchases except the sale of complete and sealed cardboard cases of alcohol (i.e. 12-pack of beer or case of wine, etc).  This requirement is in effect at all times, regardless of the other purchases (if any) made by customers.  The bags will be of sufficient clarity to provide easy identification of their contents.

2. Ban on Sale/Provision of other items:

a. Single Cigarettes:

i. The applicant shall not sell single cigarettes.

b. “Go-cups”:

i. The Applicant shall not sell or provide at no charge single cups (with or without ice) to anyone not making a purchase.

ii. The Applicant shall not sell or provide at no charge single cups (with or without ice) to customers purchasing any type or quantity of alcohol.

iii. Single cups (with or without ice) may be sold or provided at no charge to customers making purchases that do not include alcohol.

c. Products associated with illegal drug activity:

i. The applicant agrees to not sell products associated with illegal drug activity.

3. Hours of Operation for Sales of Alcohol:

a. The sale of alcohol shall be restricted to the following hours:

i. 9:00 a.m. – 10:00 p.m.
Monday – Friday

ii. 9:00 a.m. – 10:00 p.m.
Saturday

iii. 10:00 a.m. – 8:00 p.m.
Sunday

4. Public Space Cleanliness and Maintenance:

a. Applicant will maintain the public space (minimally the front sidewalk up to and including the gutter in front of the subject premises, and the alleyway behind the subject premises) adjacent to the establishment in a clean and litter-free condition by:

i. Picking up trash, including beverage bottles and cans, and all other trash a minimum of twice daily (immediately before business hours and once between 5:00 p.m. and 8:00 p.m.).

ii. Exercising due diligence to prevent and/or rid vermin infestation in and around the establishment, including following, minimally, the recommendations and guidelines of the Vector Control Division of the Department of Public Works.

iii. Planting, watering, and generally tending to tree boxes (in accordance with H Street Main Street guidelines) directly in front of the subject premises, if any.

iv. Maintaining regular trash removal service.  See that the trash and dumpster area(s) remain clean.

v. Remove snow and/or ice from sidewalks fronting (includes sidewalks on the sides of corner buildings) within time limits set by the District of Columbia for such snow and/or ice removal. 

vi. Promptly remove graffiti written on the exterior walls of the property.  Promptly is defined as within one (1) week of graffiti’s appearance.

5. Signage / Loitering / Illegal Activity:

a. The applicant will not sell or deliver alcohol to any intoxicated person, or to any person of notoriously intemperate habits or to any person who appears to be intoxicated.

b. The applicant shall post a notice kept in good repair and visible from point of entry a sign, which states:

i. The minimum age requirement for purchase of alcohol,

ii. The obligation of the patron to produce a valid identification document in order to purchase alcohol.

c. The applicant shall make every effort to prohibit and prevent loitering and criminal activity on or in front of the establishment, to include:

i. Posting a sign kept in good repair, a sign requesting customers to not contribute to panhandlers,

ii. Asking loiterers to move on whenever they are observed outside the establishment,

iii. Calling the Metropolitan Police Department (MPD) to remove loiterers if they refuse Applicant’s request to move on,

iv. Calling the Metropolitan Police Department if illegal activity is observed,

v. Keeping a written record of dates and times (i.e. log) when the MPD was called for assistance   

d. The applicant agrees to post signs kept in good repair in highly visible locations that announce the following:

i. Prohibition against selling alcohol to minors and against illegal drug use.

ii. No panhandling.

iii. No loitering.

e. The applicant agrees that signage for alcohol and tobacco in the front window shall be limited to 25% of the total space for each product.

f. The applicant shall receive, at their request, and at no cost, a sign to post within their establishment (provided by the ANC6A ABL Committee) that outlines the primary points of this agreement

6. Reporting to ANC 6A:

a. Each merchant must appear before the ANC6a ABLC two (2) months prior to their Class B license expiration date to discuss issues and concerns related to the prior 2 years operations, and the impending renewal of their license.  Written testimony can be provided to the ANC6a ABLC instead of appearing in-person at the discretion of the merchant, unless the ANC6a and/or the ANC6a ABLC request in-person testimony of the merchant.

7. Regulations:

a. In addition to the requirements of this agreement, applicant will operate in compliance with all applicable laws and regulations.

8. Miscellaneous:

a. The applicant shall deny support of the installation of pay phones around the establishment (externally).  The applicant shall have existing pay phones (if any) removed from the exterior of the establishment.

b. The applicant agrees to provide support to a community organization of its choice whose mission is to alleviate/prevent alcohol abuse.  This can be accomplished through volunteering time, contributions of food and/or financial assistance, or other similar actions.

c. The applicant, and all employees of the applicant shall attend and complete an alcoholic beverage server training course/seminar.

d. The Applicant certifies that it does not owe more than $100 to the District of Columbia government as a result of any fine, penalty, or past due tax.

9. Enforcement:

a. If either party hereto believes in good faith that the applicant is in violation of this agreement, written notice specifying the alleged violation shall be delivered to the applicant and the applicant shall have ten (10) days after receipt of such written notice to come into compliance with this agreement or respond to said alleged notice of default.

b. The applicant and the ANC 6A Commission agree to enter into this agreement.  If the applicant should breach the conditions of this agreement, it is understood by all parties that the ANC 6A, and/or its committees, or others shall immediately petition the ABC Board for a “show cause” hearing pursuant to 23 D.C.M.R. 1513.5. 

c. This cooperative agreement is binding on the applicant and its assigns and will continue in force for any and all subsequent license holders at this location. 

In Witness Whereof

The parties have affixed hereto their hands and seals.

Applicant:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

ABC Board-Licensed Manager:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

ANC 6A Alcohol Beverage License Committee Representative:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

REPORT OF THE ECONOMIC DEVELOPMENT AND ZONING COMMITTEE
May 25, 2004

Present: Commissioners Joe Fengler, Cody Rice, and Jessica Ward; Resident Members Sherry Brown, Brendan Danaher, and Jeff Fletcher.  Commissioner Rice chaired the meeting.
BZA 17189 (903 9th Street, NE)

The committee heard a presentation by Joseph Tortorici, who is seeking variances from the Board of Zoning Adjustment from the lot occupancy and nonconforming structure provisions of the zoning regulations to construct a garage at the rear of this property. If the garage were constructed, the lot occupancy would be approximately 72%. The maximum lot occupancy as a matter of right in the R-4 residential district is 60%, with up to 70% allowed with a special exception. The committee advised the applicant that BZA might be more likely to grant a special exception than a variance, but this would require keeping the total lot occupancy at or below 70%. The variance from the nonconforming structure provision relates to the existing 3’ open court on the side of the existing dwelling. The zoning regulations require a 6’ open court.

Mr. Tortorici indicated that he had spoken with the adjoining neighbors, who had no objections to his plans. Commissioner Rice said that he had spoken with Commissioner Stevens-Harris, who had spoken with the applicant, looked at the existing property and the plans, and talked with the adjoining neighbors. Commissioner Stevens-Harris had no objections to the application.

Committee Recommendation: That the ANC send a letter of support for the variances to BZA.
1125 G Street, NE: Maintenance and Safety

The committee heard an update from Denzil Noble (Administrator of the Building and Land Regulation Administration at DCRA) and Abdulla Barrow (Structural Engineer at DCRA). As a result of the ANC’s letter of May 19, 2004, DCRA issued stop work orders for the property. Mr. Noble said that construction had progressed past what was allowed by the issued permits. DCRA is requiring that the owner provide engineering certifications from a registered structural engineer for the foundation, backfill, walls, framing, and close-in by June 4, 2004. If this deadline is not met, DCRA may contract for these reports at the owner’s expense. Residents expressed concerns about the unresponsiveness of DCRA to earlier complaints by residents and the performance of the DCRA inspector responsible for following up on the earlier complaints.

Committee Recommendation: That the ANC request written documentation from DCRA and regular updates.
1626 Kramer Street, NE (Youth Services Administration facility)

Commissioner Rice asked Mr. Noble to clarify whether the new YSA facility at 1626 Kramer Street, NE would require a Certificate of Occupancy. At an earlier meeting, DHS and YSA representatives had told the ANC that it would not. Mr. Noble answered that the facility would need a Certificate of Occupancy. 

Commissioner Rice reminded Mr. Noble that DCRA had never responded in writing to the ANC’s letter from September 22, 2003 asking for a determination of whether the building permits for the YSA facility were issued in error and should be revoked. The ANC had asked for a determination the building’s use as a “youth rehabilitation home,” which requires a special exception from BZA under the zoning regulations. Mr. Noble said that he would respond to the letter.

Next ED&Z Committee Meeting:
Tuesday, June 29, 2004

7-9 PM

900 G Street, NE

Community Room of the Capitol Hill Towers

Community Outreach Committee
No Report.
Next Community Outreach

Third Monday (June 21), 7:00pm

Church of the Apostolic Faith

Annex building 1235 C Street, NE 

Chair, Michael Musante, 548-2542

1.  Approval of Rose’s Bar and Dream Lounge cooperative agreement.

Class “CT” Liquor License Cooperative Agreement

Made this ________ day of ____________________, 2004, by and between

______________________, (Rose’s Dream Bar & Lounge)

__________ H Street NE

Washington, DC 20002

(“Applicant”)

and

Advisory Neighborhood Commission 6A

Preamble

Through this agreement, both parties aim to create an environment whereby the applicant may operate as a viable contributing business to the H Street NE corridor, while concurrently curtailing any adverse effects a business such as the applicant’s could have on the surrounding neighborhood.

Further, the applicant agrees to work regularly with the ANC for 6A, its committees, neighborhood associations, H Street Main Street, its neighbors, and area residents to ensure the business operations do not adversely affect the surrounding neighborhood.

All parties believe the statements and provisions contained in this agreement are reasonable and must become wholly integrated into the day-to-day operation of the business establishment.

Witnesseth

Whereas, Applicant’s premises is within the boundaries of ANC 6A; and,

Whereas, the parties desire to enter into an agreement governing certain requirements and understandings regarding the issuance of a Retailer’s Class “CT” Liquor License at the subject premises; and,

Whereas, the parties wish to state their mutual intention and commitment to promote the success, peace, order, and quiet of the 1300 block of H Street NE.  Both parties recognize the importance of commercial districts and their adjacent neighborhoods that are safe, clean, and “pedestrian friendly.”

The Parties Agree As Follows:

1. Public Space Cleanliness and Maintenance.  Applicant will maintain the public space (minimally the front sidewalk up to and including the gutter in front of the subject premises, and the alleyway behind the subject premises) adjacent to the establishment in a clean and litter-free condition by:

i. Picking up trash, including beverage bottles and cans, and all other trash a minimum of twice daily (immediately before business hours and once between 5:00 p.m. and 8:00 p.m.).

ii. Maintaining regular trash garbage removal service, regularly remove trash from the trash and dumpster area, and see that the trash and dumpster area remain clean.  Applicant shall deposit trash and garbage only in rodent-proof dumpsters, and shall see that dumpster covers fit properly and remain fully closed except when trash or garbage is being added or removed.  

iii. Exercising due diligence to prevent and/or rid vermin infestation in and around the establishment, including following, minimally, the recommendations and guidelines of the Vector Control Division of the Department of Public Works.

iv. Assisting in maintenance of the curb in front of the establishment to keep them free of trash and to remove snow and ice from the sidewalk and comply with all applicable D.C. laws and regulation in these respects.

v. Planting, watering, and generally tending to tree boxes (in accordance with H Street Main Street guidelines) directly in front of the subject premises, if any.

vi. Promptly removing or painting over any graffiti written on the exterior walls of the property.

2. Business Improvement District:

a. Applicant and/or landlord will be an active participant in an effort to bring a Business Improvement District (BID) program to the H Street NE corridor.  

b. Applicant and/or landlord will support and financially contribute to any BID implemented on the H Street NE corridor.  

3. Rowdiness / Loitering / Illegal Activity:

a. The applicant agrees to ensure that no patron brings alcohol into the establishment from outside sources, and at no time exits the establishment with alcoholic beverages.

b. The applicant will not sell or deliver to any intoxicated person, or to any person of notoriously intemperate habits or to any person who appears to be intoxicated.

c. The applicant agrees to take all necessary steps to prevent patron rowdiness, including refusing admission/service to loud, rowdy, and/or inebriated persons.

d. The applicant will not provide sell alcoholic beverages “to go.”

e. The applicant shall make every effort to prohibit and prevent loitering in front of the establishment, to include:

i. Posting a sign inside the establishment requesting customers not to contribute to panhandlers;

ii. Asking loiterers to move on whenever they are observed outside the establishment;

iii. Calling the Metropolitan Police Department (MPD) to remove loiters if they refuse Applicant’s request to move on

iv. Keeping a written record of dates and times when the MPD was called for assistance.

f. The applicant agree not to promote or participate in bar or pub “crawls” or “tours”, or any other event of this nature.

g. The applicant agrees to post signs in highly visible locations that announce the following:

i. Proper ID required (proof of age 21 minimum to be served and assurances that ID’s will be checked at all times prior to serving alcoholic beverages to patrons.

ii. Prohibition against selling alcohol to minors and against illegal drug use.

iii. Request to patrons to not litter, loiter, or make excessive noise in the neighborhood as they arrive or depart. 

4. Music / Dancing:

a. Applicant agrees to ensure that sounds originating from within the establishment are not heard by residents in the surrounding neighborhood.  As part of the effort to accomplish this, the applicant agrees to not leave doors propped open during business hours.  In addition, the applicant agrees to keep the sound system at reasonable levels of volume and bass, and reduce even further these levels when necessary to ensure the peace and quiet of the neighborhood.

b. Applicant agrees that all windows will be closed at all times when music is being played within the subject premises, unless the volume of said music is so low, with the windows open, as to not be heard by anyone standing on the sidewalk in front of the premises on H Street NE.

c. Applicant agrees not to use cover charges (a charge at the door which covers the cost of one or more drinks, which are provided to the patron upon entry), or charge for admission (charges to gain entrance to the establishment, without benefit of additional services/product in return for the fee). 

5. Reporting to ANC 6A:

a. The applicant agrees to work with the Single-Member District ANC Commissioner whose boundaries the establishment is located, on resolving issues preventing the applicant from fulfilling its obligations under this cooperative agreement. 

6. Modifications:

a. This agreement can be modified only by mutual agreement of all the parties with the approval of the ABC Board.  In the case of ANC6A, if applicant desires to modify the terms of this agreement, the applicant, prior to implementing the change(s), shall receive written agreement from ANC6A after a majority of the commissioners shall have voted in favor of the changes at a full public meeting.

7. Regulations:

a. In addition to the foregoing, applicant will operate in compliance with all applicable laws and regulations.

8. Miscellaneous:

a. The applicant shall deny support of the installation of pay phones around the establishment (externally).

b. The applicant agrees to provide support to a community organization of its choice whose mission is to alleviate/prevent alcohol abuse.  This can be accomplished through volunteering time, contributions of food and/or financial assistance, or other similar actions.

c. The applicant and all employees of the applicant shall attend and complete an alcoholic beverage server training course/seminar.

d. The applicant agrees to not post any alcoholic beverage signage (promotions) in the windows (i.e. “Bud Light” signs, “Bacardi” signs, or other signs/posters that identify brand(s) of alcohol.).

e. The applicant certifies that it does not owe more than $100 to the District of Columbia government as the result of any fine, fee or penalty interest or past due tax.

9. Enforcement:

a. If either party hereto believes in good faith that the applicant is in violation of this agreement, written notice specifying the alleged violation shall be delivered to the applicant and the applicant shall have ten (10) days after receipt of such written notice to come into compliance with this agreement or respond to said alleged notice of default.

b. The applicant and the ANC 6A Commission agree to enter into this agreement.  If the applicant should breach the conditions of this agreement, it is understood by all parties that the ANC 6A, and/or its committees, or others shall immediately petition the ABC Board for a “show cause” hearing pursuant to 23 D.C.M.R. 1513.5. 

c. This cooperative agreement is binding on the applicant and its assigns and will continue in force for any and all subsequent license holders at this location. 

In Witness Whereof

The parties have affixed hereto their hands and seals.

Applicant:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

ABC Board-Licensed Manager:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

Advisory Neighborhood Council 6A Representative:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________
2.  Approval of Phish Tea Café cooperative agreement.
Class “CT” Liquor License Cooperative Agreement

Made this ________ day of ____________________, 2004, by and between

______________________, (Phish Tea Café)

__________ H Street NE

Washington, DC 20002

(“Applicant”)

and

Advisory Neighborhood Commission 6A

Preamble

Through this agreement, both parties aim to create an environment whereby the applicant may operate as a viable contributing business to the H Street NE corridor, while concurrently curtailing any adverse effects a business such as the applicant’s could have on the surrounding neighborhood.

Further, the applicant agrees to work regularly with the ANC for 6A, its committees, neighborhood associations, H Street Main Street, its neighbors, and area residents to ensure the business operations do not adversely affect the surrounding neighborhood.

All parties believe the statements and provisions contained in this agreement are reasonable and must become wholly integrated into the day-to-day operation of the business establishment.

Witnesseth

Whereas, Applicant’s premises is within the boundaries of ANC 6A; and,

Whereas, the parties desire to enter into an agreement governing certain requirements and understandings regarding the issuance of a Retailer’s Class “CR” Liquor License at the subject premises; and,

Whereas, the parties wish to state their mutual intention and commitment to promote the success, peace, order, and quiet of the 1300 block of H Street NE.  Both parties recognize the importance of commercial districts and their adjacent neighborhoods that are safe, clean, and “pedestrian friendly.”

The Parties Agree As Follows:

1. Public Space Cleanliness and Maintenance.  Applicant will maintain the public space (minimally the front sidewalk up to and including the gutter in front of the subject premises, and the alleyway behind the subject premises) adjacent to the establishment in a clean and litter-free condition by:

i. Picking up trash, including beverage bottles and cans, and all other trash a minimum of twice daily (immediately before business hours and once between 5:00 p.m. and 8:00 p.m.).

ii. Maintaining regular trash garbage removal service, regularly remove trash from the trash and dumpster area, and see that the trash and dumpster area remain clean.  Applicant shall deposit trash and garbage only in rodent-proof dumpsters, and shall see that dumpster covers fit properly and remain fully closed except when trash or garbage is being added or removed.  

iii. Exercising due diligence to prevent and/or rid vermin infestation in and around the establishment, including following, minimally, the recommendations and guidelines of the Vector Control Division of the Department of Public Works.

iv. Providing for the proper removal of grease and fatty oils from the establishment and will not deposit grease or fatty oils in the dumpster.

v. Assisting in maintenance of the curb in front of the establishment to keep them free of trash and to remove snow and ice from the sidewalk and comply with all applicable D.C. laws and regulation in these respects.

vi. Planting, watering, and generally tending to tree boxes (in accordance with H Street Main Street guidelines) directly in front of the subject premises, if any.

vii. Promptly removing or painting over any graffiti written on the exterior walls of the property.

2. Business Improvement District:

a. Applicant and/or landlord will be an active participant in an effort to bring a Business Improvement District (BID) program to the H Street NE corridor.  

b. Applicant and/or landlord will support and financially contribute to any BID implemented on the H Street NE corridor.  

3. Rowdiness / Loitering / Illegal Activity:

a. The applicant agrees to ensure that no patron brings alcohol into the establishment from outside sources, and at no time exits the establishment with alcoholic beverages.

b. The applicant will not sell or deliver to any intoxicated person, or to any person of notoriously intemperate habits or to any person who appears to be intoxicated.

c. The applicant agrees to take all necessary steps to prevent patron rowdiness, including refusing admission/service to loud, rowdy, and/or inebriated persons.

d. The applicant will not provide sell alcoholic beverages “to go.”

e. The applicant shall make every effort to prohibit and prevent loitering in front of the establishment, to include:

i. Posting a sign inside the establishment requesting customers not to contribute to panhandlers;

ii. Asking loiterers to move on whenever they are observed outside the establishment;

iii. Calling the Metropolitan Police Department (MPD) to remove loiters if they refuse Applicant’s request to move on

iv. Keeping a written record of dates and times when the MPD was called for assistance.

f. The applicant agree not to promote or participate in bar or pub “crawls” or “tours”, or any other event of this nature.

g. The applicant agrees to post signs in highly visible locations that announce the following:

i. Proper ID required (proof of age 21 minimum to be served and assurances that ID’s will be checked at all times prior to serving alcoholic beverages to patrons.

ii. Prohibition against selling alcohol to minors and against illegal drug use.

iii. Request to patrons to not litter, loiter, or make excessive noise in the neighborhood as they arrive or depart. 

4. Music / Dancing:

a. Applicant agrees to ensure that sounds originating from within the establishment are not heard by residents in the surrounding neighborhood.  As part of the effort to accomplish this, the applicant agrees to not leave doors propped open during business hours.  In addition, the applicant agrees to keep the sound system at reasonable levels of volume and bass, and reduce even further these levels when necessary to ensure the peace and quiet of the neighborhood.

b. Applicant agrees that all windows will be closed at all times when music is being played within the subject premises, unless the volume of said music is so low, with the windows open, as to not be heard by anyone standing on the sidewalk in front of the premises on H Street NE.

c. Applicant understands and agrees that the CR license does not permit:

i. Live music;

ii. Dancing;

iii. Cover charges (a charge at the door which covers the cost of one or more drinks, which are provided to the patron upon entry), or 

iv. Cover charges for admission (charges to gain entrance to the establishment, without benefit of additional services/product in return for the fee). 

5. Reporting to ANC 6A:

a. The applicant agrees to work with the Single-Member District ANC Commissioner whose boundaries the establishment is located, on resolving issues preventing the applicant from fulfilling its obligations under this cooperative agreement. 

6. Modifications:

a. This agreement can be modified only by mutual agreement of all the parties with the approval of the ABC Board.  In the case of ANC6A, if applicant desires to modify the terms of this agreement, the applicant, prior to implementing the change(s), shall receive written agreement from ANC6A after a majority of the commissioners shall have voted in favor of the changes at a full public meeting.

7. Regulations:

a. In addition to the foregoing, applicant will operate in compliance with all applicable laws and regulations.

8. Miscellaneous:

a. The applicant shall deny support of the installation of pay phones around the establishment (externally).

b. The applicant agrees to provide support to a community organization of its choice whose mission is to alleviate/prevent alcohol abuse.  This can be accomplished through volunteering time, contributions of food and/or financial assistance, or other similar actions.

c. The applicant, and all employees of the applicant shall attend and complete an alcoholic beverage server training course/seminar.

d. The applicant agrees to not post any alcoholic beverage signage (promotions) in the windows (i.e. “Bud Light” signs, “Bacardi” signs, or other signs/posters that identify brand(s) of alcohol.).

e. The applicant certifies that it does not owe more than $100 to the District of Columbia government as the result of any fine, fee or penalty interest or past due tax.

9. Enforcement:

a. If either party hereto believes in good faith that the applicant is in violation of this agreement, written notice specifying the alleged violation shall be delivered to the applicant and the applicant shall have ten (10) days after receipt of such written notice to come into compliance with this agreement or respond to said alleged notice of default.

b. The applicant and the ANC 6A Commission agree to enter into this agreement.  If the applicant should breach the conditions of this agreement, it is understood by all parties that the ANC 6A, and/or its committees, or others shall immediately petition the ABC Board for a “show cause” hearing pursuant to 23 D.C.M.R. 1513.5. 

c. This cooperative agreement is binding on the applicant and its assigns and will continue in force for any and all subsequent license holders at this location. 

In Witness Whereof

The parties have affixed hereto their hands and seals.

Applicant:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

ABC Board-Licensed Manager:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

Advisory Neighborhood Council 6A Representative:

By: _________________________________________________________________

Date: ________________________________________________________________

Signature: ____________________________________________________________

For more information about our Commission – please visit our website at www.anc6a.org
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		Period Covered:				05/01/04		-		05/31/04

		Checking Account:

		Balance Forwarded																$   19,361.32

		Receipts:

				District Allotments												$   - 0

				Total Other Deposits												$   - 0

				Transfers from Saving Account												$   - 0

				Total Receipts														$   - 0

		Total Funds Available																$   19,361.32

		Disbursements:

				Jessica Ward (Photocopies 5/03 ABL Committee Meeting)								Ck # 1185				$   14.00

				Jessica Ward (Photocopies 9/03 ABL Committee Meeting)								Ck # 1186				$   26.46

				Roberta Weiner (Meeting Minutes)								Ck # 1187				$   197.50

				Capital Hill Cluster School (Grant)								Ck # 1188				$   917.02

				Kinko's Inc (Photocopying Services)								Ck # 1189				$   315.66

				Transfer to Savings Account												$   - 0

				Total Disbursements														$   1,470.64

		Ending Balance																$   17,890.68

		********************************************************************************************************************************************************************

		Savings Account:

		Balance Forwarded																$   4,120.89

		Receipts:

				Transfers from Checking Account												$   - 0

				Interest 4/30/04												$   1.18

				Total Receipts														$   1.18

		Total Funds Available																$   4,122.07

		Disbursements:

				Total Disbursements														$   - 0

		Ending Balance																$   4,122.07






