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ANC 6A and ANC 6C Joint Meeting

H Street Zoning and Overlay Recommendations

June 25, 2003

1

Capital Children’s Museum 

800 3rd St NE

6:30-9:00 PM
Agenda

6:30
Welcome

6:35
Presentation by Office of Planning

6:45
Community Comments

7:45
Presentation of Joint Zoning Committee Report

Commissioner Cody Rice and Commission Bob Morris

Motion to Adopt Joint Zoning Committee Report (attachment #1)


Consideration of Amendments:

1. Recommendation on uses and incentives (attachment #2)

2. Amendments from Mr. Bob Morris (attachment #3)

3. Amendments from Norman Beeke (attachment #4)

4. Amendments from Commissioners 

8:45
Closing Comments


Office of Planning Representative


City Officials (if any present)

Attachment #1

REPORT OF THE JOINT MEETING OF THE ANC 6A/6C ZONING COMMITTEES

May 22, 2003


Representing ANC 6A Economic Development & Zoning Committee: Commissioner Cody Rice; Resident Members Sherry Brown, Jeff Fletcher, Virginia Gaddis, Enrique Gomez and Drew Ronneberg.

Representing ANC 6C Planning & Zoning Committee: Commissioners Bob Morris and Charles Docter; Resident Members Bobbi Krengel, Richard Layman and Nancy Simpson.

Commissioners Morris and Rice chaired the meeting.

The purpose of this meeting was to forward zoning recommendations to a joint ANC meeting scheduled for June 25, 2003 based on deliberations of the joint zoning committee and informed by community input. The following recommendations in this report are based on motions passed by the Joint Committee:

ZONING OBJECTIVES AND PURPOSES

Zoning Objectives and Purposes lay out the guiding principles behind an overlay district, and would appear in the text amendment to the zoning regulations establishing the overlay district. 

► The Joint Committee recommends that the ANCs support the following zoning objectives and purposes for an H Street NE Commercial Corridor Overlay District:

Zoning Objectives

1. Ensure that zoning regulations for the H Street NE Commercial District are in concert with the vision as expressed in the “REVIVAL: H Street NE Revitalization Plan.”
2. Attract high quality development to the H Street NE corridor (desirable uses and superior design).

Purposes of overlay

1. Provide for safe and efficient pedestrian movement by reducing conflicts between pedestrian and vehicular traffic so as to improve access to retail services, transit amenities, and other uses in the area and create or maintain a unique and dynamic streetscape within the public realm;

2. Minimize new automotive traffic impacts and promote pedestrian movement and public transit;

3. Encourage residential uses along the corridor, particularly on upper floors so as to help meet the need for affordable housing and to enhance pedestrian activity, safety, and consumer support for businesses in the commercial area;

4. Encourage the clustering of uses into unique destination districts along the corridor including an “urban housing” district from 2nd Street to 7th Street NE; a neighborhood retail shopping district from 7th Street to 12th Street NE; and an arts and entertainment district from 12th Street to 15th Street NE;

5. Establish design standards and guidelines for new and rehabilitated buildings;

6. Encourage the reuse of existing buildings along the corridor; and

7. Preserve existing businesses.
UNDERLYING ZONING

► The Joint Committee recommends that the ANCs support the following changes to existing zoning along the H Street NE corridor:

Rezone the commercially zoned properties fronting H Street NE on squares 0753 

(200 block south side), 0776 (300 block north side), 0777 (300 block south side), and 0858 (600 block north side) from C-2-A to C-2-B.

Both C-2-A and C-2-B permit a maximum of 1.5 Floor Area Ratio (FAR) for non-residential purposes. C-2-A permits 2.5 total FAR with residential at a maximum height of 50 feet (about 4 stories) and 60% lot occupancy. C-2-B permits 3.5 total FAR with residential at a maximum height of 65 feet (about 5 stories) and 80% lot occupancy. With a Planned Unit Development in a C-2-B District, total FAR could be increased to 4.5 (2.0 non-residential) and a maximum height of 90 feet (about 8 stories).

► The Joint Committee also recommends that the ANCs explore the possibility of recommending a rezoning of lot 860 in square 0858 (the parking lot behind Murray’s) from R-4 to C-2-B.

USES/INCENTIVES/SPECIAL EXCEPTIONS

The overlay district provides an opportunity to influence the uses in the underlying commercial zones through zoning-related incentives such as density bonuses for desired uses, through “special exception” requirements for uses with adverse impacts, and by limiting or prohibiting certain uses that are inconsistent with the objectives and purposes of the overlay.

► The Joint Committee recommends that the Committee chairs and committee members create a discussion draft of uses that should receive special treatment (incentives, limitations, etc.) in the overlay district for discussion at the joint ANC meeting on June 25.

DESIGN STANDARDS

Design standards would be enforceable for all matter-of-right projects and would be written into the text for the overlay district.

► The Joint Committee recommends that the ANCs support the following design standards for the overlay district:

1. All developments with lot or combined lot areas greater than 6,000 square feet must obtain design approval through the Board of Zoning Adjustment or Zoning Commission and meet all of the design standards which follow.

2. Buildings shall be built to the property line along the H Street frontage and any side street frontage.

3. Where parking is located on the ground level or surface, it shall only be located on the rear one-half of the zone lot.  

4. For new construction, not less than sixty percent (60%) of the surface area of the street-wall at the ground level shall be clear or low emission.

5. Open wire mesh security grilles shall have no less than seventy percent (70%) transparency.  Solid security grates are prohibited.

6. Each commercial use fronting on H Street shall have an individual public entry directly accessible from the public sidewalk.  Multiple-unit buildings shall have at least one primary entrance directly accessible from the H Street sidewalk.  

7. Entrances shall be separated by not more than forty feet (40 ft.) on average.

8. Minimum ground floor height shall be 15 feet clear. 

9. A minimum of seventy-five percent (75%) of the frontage of any building or structure facing onto H Street must be occupied by residential or commercial uses.  Parking structures with frontage on H Street NE shall provide not less than seventy-five (75%) of the ground level frontage as leasable commercial space.

10. The minimum permitted height for any building façade in the HS Overlay Districts shall be twenty-five feet (25 ft.).  The maximum permitted height shall be consistent with the underlying zoning and PUD allowances. 

11. Public space adjacent to corner lots (east or west) shall be improved as part of any new development including suitable lighting, seating, public art and/or landscaping.  Development on corner lots must include window and/or door openings on both street frontages.  Outdoor café’s, seating, vending, or other activities as approved through the public space permitting process is encouraged.  Parking is to be prohibited on all public spaces adjacent to H Street.

12. Any proposed building or use that requires a special exception must prove that the proposed building’s architectural design, site plan, landscaping and sidewalk treatment are of a superior quality consistent with the design guidelines of the H Street NE Strategic Development Plan.

DESIGN GUIDELINES

Design guidelines are not enforceable for matter-of-right projects, but would be used as review criteria for any PUDs or uses/developments requiring special exceptions.  Design guidelines would also be written into the text for the overlay district.

► The Joint Committee recommends that the ANCs support the following design guidelines for the overlay district:

1. Loading and service areas shall be located internal to the site.

2. Trash dumpsters should be enclosed, screened, and sensitively located to minimize their impact on adjacent residential uses.

3. Transom windows are encouraged above doors and storefronts.

4. Security grilles shall be mounted on the inside of buildings.  

5. Exterior doors that are part of a commercial establishment shall be at least fifty percent (50%) glass.

6. Window and door openings shall be square or vertical in proportion.

7. Square or vertically-oriented rectangular windows may be grouped in a horizontal opening whose length does not exceed twice its height.

8. Windows and doors shall either meet at building corners (with no support at the corner) or shall be located no less than 24 inches from building corners.

9. Walls may be finished in brick or architectural glass panels. More than one material may be used. Transitions in wall materials must occur along all visible sides of a building, and shall always follow a horizontal and level line.

10. Roof shapes (hips, gables, domes) may be used on one portion of a building, not to exceed 500 square feet in plan.

11. Roofs extending beyond the building wall and are highly visible from below shall have a finished, decorative soffit.

12. New construction shall be compatible in materials, design, and massing with surrounding late-19th and early-20th century buildings.

DESIGN REVIEW

Mechanisms for design review of individual development projects on H Street NE are limited because H Street NE is not part of an existing Historic District, and thus is not subject to design review by the Historic Preservation Review Board. However, certain reviews through the Board of Zoning Adjustment (BZA) and Zoning Commission (ZC) are possible through the zoning code. The number of projects that meet the criteria for these reviews can be controlled through the overlay by specifying uses that require a special exception or by establishing design standards that create this requirement for developments that exceed a certain size.  

► The Joint Committee recommends that the ANCs support design review by BZA and/or ZC for developments requesting a PUD, requesting a special exception, and/or exceeding 6,000 square feet in lot area.

There are other mechanisms for design review in DC and other jurisdictions, but these have requirements beyond re-zoning and the creation of an overlay district. As such they may be beyond the scope of the joint meeting process between ANCs 6A and 6C.

► The Joint Committee recommends that the zoning committees of the respective ANCs investigate and report to the ANCs on the following mechanisms for design review with respect to H Street NE:

Historic Preservation Review Board
· Reviews all developments and building modifications;

· Properties must be in an established historic district or be designated historic landmarks;

· Reviews for character, design, materials, impact on historic character, etc.

· Does not review for transportation impacts, parking, etc.

Conservation District
· Reviews all projects within Conservation District;

· Not limited to historic character or materials requirements;

· Reviews for general character and compatibility (permits modern buildings and materials compatible with general character of district and preservation of features)

· Requires enabling legislation and budget for staffing;

· Requires designation of Conservation Districts through public process.

Local Design Review Advisory Committee

· Generally applies to non-residential areas

· Reviews all developments, modifications and signage requests – excluding those reviewed by the Historic Preservation Review Board or other review body;

· Sponsored/served by local development corporation;

· Majority of committee appointed must be architects or design professionals;

· Requires enabling legislation from Council;

· Requires establishment of Revitalization Districts through public process.

Attachment #2

DISCUSSION DRAFT ON USES/INCENTIVES FOR JOINT ANC 6A/6C ZONING COMMITTEES

There are basically four categories for treatment of the different uses:

1) Do nothing, let general provisions of underlying zoning and overlay apply;

2) Encourage with FAR bonus or other zoning-related incentive;

3) Special exception (a BZA review process with opportunity for community input);

4) Prohibit.

Urban Living section (2nd Street to 7th Street, NE)

GOAL:  Encourage residential development, limit commercial 

TOOLS:

· Limit non-residential FAR to 1.0 where underlying zone is C-2-B only (i.e. 200,300 and 600 blocks)

· Provide additional 1.0 FAR above and beyond underlying zone for residential uses only by special exception (a variation on this would be to provide the additional FAR as a matter-of-right with the provision that a minimum of 10% of the units representing a cross-section of all types of units offered be made affordable to tenants making 80% or less of the Area Median Income (AMI) and that mechanisms are in place to ensure the units remain affordable at 80% AMI for a minimum of 20 years.)

"The Shops" Retail core (7th Street to 12th Street, NE)

GOAL:  Strongly encourage retail development and support upper-floor, commercial or residential

TOOLS:

· Provide additional 0.5 FAR as a matter of right for reuse of buildings existing prior to 1950 for the uses listed below

· Permit 80% lot coverage by special exception for uses listed below

· Provide additional 1.0 FAR as a matter-of-right for residential uses only above and beyond underlying zone provided that height limits for underlying zoning are not exceeded.

Antique Store;

Apparel and Accessories Shop;

Appliance sales or repair;

Auction house;

Bakery;

Bicycle Shop;

Bookstore;

Café, delicatessen, or lunch counter (excluding fast food);

Camera/photo sales;

Catering establishments;

Cobbler or shoe repair;

Collection center for dry cleaning;

Cosmetics or toiletries sale;

Department store;

Dressmaker or tailor;

Drug store;

Dry goods store; 

Electronic sales;

Fabric store;

Film exchange or development;

Florist;

Gift or card shop;

Greenhouse/nursery;

Grocery store;

Gym or exercise studio;

Hardware stores;

Hobby shop;

Home furnishing sales;

Ice cream parlor;

Interior decorating shop;

Jewelry shop;

Office supplies or services store;

Music or instrument sales;

Pet shop;

Pharmacy;

Restaurant (excluding fast food);

Secondhand or consignment store;

Shoe store;

Sporting goods;

Travel agency;

Video tape rental for general public and family.

Office uses (2nd floor and above)

Residential (2nd floor and above)

Arts and Entertainment District (12th Street to 15th Street, NE)

GOAL:  Strongly encourage arts-related uses, support residential uses

TOOLS:

· Limit non-residential, non-arts uses to 1.0 FAR

· Provide a bonus 1.0 residential FAR above and beyond that provided by underlying zoning provided that height limits in underlying zoning are not exceeded. 

· A maximum of 2.0 non-residential FAR shall be permitted as a matter-of-right for arts-related uses (as defined in the list below) in buildings existing prior to 1950 (in essence this is the same as the 0.5 bonus but just stated more clearly – presently the zoning allows 1.5 non-residential FAR),:

Art Center;

Art Gallery;

Art or Performing Arts School; 

Art schools (for instance pottery or painting studios),

Artist Housing;

Artist Studio;

Artists’ Supply Store;

Arts Services, including set design and restoration of

artworks;

Bar, nightclub, or cocktail lounge;

Book Store;

Cabaret;

Coffee shop, café, or delicatessen;

Concert hall or other performing arts space;

Costume Rentals or Sales

Craftsman or artisan;

Handicraft sales;

Library;

Movie Theater;

Museum;

Musical Instruments Store;

Performing Arts Ticket Office or Booking Agency;

Performing Arts venue

Photographic Studio;

Picture Framing Shop;

Printing, lithographing, or photoengraving establishment, in each case not exceeding twenty-five hundred square feet (2,500 ft.) of gross floor area;

Radio or television broadcast studio;

Record Store;

Recording Studio;

Restaurant  

Residential (2nd floor and above)

CORRIDOR-WIDE

Special exception (must provide justification for each):

Billiard parlor or pool hall; 

Bowling alley

Parking garage (zoning code already requires this be a special exception)

Funeral, mortuary, or undertaking establishment

Fast food restaurant or food delivery service (already a special exception)

Check cashing establishments

Mail order sales (categorize this as an “office use” and limit to upper floors)

CORRIDOR-WIDE

Prohibit (must provide justification for each):

Drive-thru accessories to any use


Automobile laundry 

Outdoor storage

Gas stations

Drive-in type restaurants

Automobile and truck sales

Boat or other marine sales

Parking lots fronting on H St (already prohibited in general overlay standards)

Attachment #3

Amendments from Mr. Bob Morris

Report of the Joint Meeting of the ANC 6A/6C Zoning Committees

Motion: Under Design Standards, I move that item 2 be amended to read: Buildings shall be built to the property line along H Street frontage and any side street frontage except for provision of green space, rain gardens or public art, sidewalk café’s supporting interior food service space, and resting spaces with permanent seating of superior quality between the building and property lines.

Motion: Under Design Standards, I move that item 8 be amended to read: Minimum ground floor height shall be 14 feet clear for non-retail and 15 ft. for retail spaces.

Motion: Under Design Standards, I move that item 9 be amended to read: A minimum of seventy-five percent (75%) of the frontage of any building or structure facing onto H Street must be occupied by residential, commercial, public art or garden uses. Parking structures with frontage on H Street NE shall provide not less than seventy-five percent (75%) of the ground level frontage as leasable commercial space. Parking structures must include provisions for secure bicycle storage as ten percent (10%) of the total building space devoted to parking spaces (i.e. space devoted to uses such as traffic circulation is not included in this space allocation).

Motion: Under Design Standards, I move that item 10 be amended to read: Buildings in the H St. Overlay District shall conform to a minimum density of 1.5 FAR or a minimum twenty-five feet (25 ft.) in height as measured from the improved grade to the ceiling of the top floor. The maximum permitted height shall be consistent with the underlying zoning and PUD allowances. In areas with an underlying zone of C-2-B the owner shall be allowed up to 1.0 FAR of additional residential as a matter of right. In those cases building height will remain limited to 65 ft. by right and up to 90 ft. by special exception.

Motion: Under Design Standards, I move that item 11 be amended to read: Public space adjacent to corner lots (east or west) shall be improved as part of any new development including suitable lighting seating, public art and/or landscaping. Development on corner lots must include window and/or door openings on both street frontages. Outdoor cafes, seating or other activities as approved through the public space permitting process is encouraged. Parking is to be prohibited on all public spaces adjacent to H Street.

Motion: Under Design Guidelines, I move that item 9 be amended to read: Walls may be finished in brick or architectural glass panels. More than one material may be used. Transitions in wall materials must occur along all visible sides of a building, and shall always follow a horizontal and level line. Use of recycled materials and/or sustainable materials (e.g. bamboo flooring) will be maximized.

Motion: Under Design Guidelines, I move that item 12 be amended to read: New construction shall be compatible in materials, design and massing with surrounding late-19th and early-20th century buildings. Use of recycled materials, especially materials captured from demolitions of older buildings, is to be maximized.

Motion: Under Design Guidelines, I move that the guidelines be amended to add item 13 to read: Use of best practices to achieve low energy usage and on-site management of gray water and rain water (reducing stormwater runoff) will be maximized. Such best practices include passive solar design, active solar and wind energy provisions, and low impact development (LID) techniques (e.g. rain gardens, green roofs, bioretention cells, gray water recycling). LEED certification is to be sought for new construction on sites of over 6000 sq. ft.

Attachment #4

Statement re: Re-Zoning of 200-300 Blocks, H Street, NE

Office of Planning H Street Revival Hearing Tuesday June 24, 2003

Norman Beeke

Urban Development Solutions, LLC
My name is Norman Beeke, and for over 25 years I have been responsible for the day-to-day planning and management of major mixed-use projects in the District. I have served on the Mayor’s Interactive Downtown Task Force and the Mayor’s Transit Oriented Development Task Force. My current development efforts are directed toward the neighborhoods, which have been underserved for so long.

I’m here tonight to offer my support for the Final Draft of the Strategic Plan, which I believe provides a realistic and achievable framework for the revitalization of this important retailing center, of which there too few in the District. I would also like to state a case for establishing appropriate zoning in the Western Gateway, in particular at the 200 and 300 blocks, sufficient to ensure that the residential and office goals of the Strategic Plan are met in the most timely manner. 
The ANC will meet tomorrow evening to formulate its recommendations for this zoning, and while I don’t want to predict the outcome of their deliberations, I would like to discuss the options under discussion as I understand them, and the likely consequences of each.

It is essential that the Office of Planning keep two points in mind as it adopts a final Strategic Plan: retail height expectations and residential height expectations: 

First, as a contributor to the DCBIA Retail Committee I have worked closely with the DC Marketing Center in its retail marketing initiatives, and I have seen repeatedly that today’s retailers, who lease space according to sophisticated marketing and design templates, demand ceiling heights in the 18’-0” range, which requires a first floor structural height of approximately 20’-0”. Any new development planned for H Street that doesn’t make allowance for this marketing reality in its overall height allowance operates against the transformation of H Street into a vibrant retail destination.

Second, the recent burst of residential development in the District has literally raised the ceiling on expectations for new residential construction. 9’-0” ceilings in apartments, and even higher in condominiums, are now expected, which require approximately 10’-0” floor-to-floor structural heights. These heights are achievable under current zoning height limits in projects where the ground floor is also residential. These expectations won’t diminish just because the Strategic Plan calls for ground floor retail, which as we just noted needs 20’-0”. 

Therefore, whatever zoning is adopted for the 200 and 300 blocks must provide enough height to achieve 20’’0” retail and an additional 7 stories of residential above, to achieve the development illustrated in the Design Standards. 

Discussions to date at the ANC have focused on C-2-B or C-3-B zoning for these sites. Briefly, C-2-B allows a maximum of 3.5 FAR for residential use with 80% lot coverage and a 65’ height, while C-3-B allows a maximum of 5 FAR for residential use with 100% lot coverage and a 75’ height.

C-2-B advocates propose that an additional bonus of 1.0 FAR be granted for residential use, bringing the residential total to 4.5 FAR. Thus, at C-2-B’s 80% lot coverage only 5 stories can be built before all FAR is used up; that is, 4 floors of residential and one floor of retail. Even if one could reduce the lot coverage enough to generate 5 floors of residential without exceeding the FAR limit (which is doubtful), 5 floors at 10’-0” requires 50’-0”, leaving only 15’-0” for ground floor retail if the total height is not to exceed 65’-0”. We should also note that this is a particularly uneconomical building to construct – too many stories for economical stick-built construction, but too small to justify the significant step-up in cost of a concrete frame.

C-3 B, in reality, is only slightly larger, for even though it allows 10’ more in overall height (to 75’), it has a mandatory limit of 6 stories, or 5 stories residential over one floor of retail. The greater lot coverage of 100% is, in effect, wasted for a residential use as 6 stories at 5.0 FAR equates to 80% lot coverage, same as C-2-B. The same economies of construction apply. Because of the 10’-0” additional height, however, retail gets its 20’ height. 

Thus, the adoption of either of these zoning categories makes it impossible to achieve the full realization of the carefully considered goals of the Strategic Plan with regard to residential density and height, which calls for between 6 to 8 stories on these sites, or to achieve the development illustrated in the Design Standards. 

Of course, one could always make an application for a Planned Unit Development, or PUD, that would allow for increases to these limits and to generate sufficient economic justification to overcome the construction cost penalty I mentioned earlier. Some even argue that the PUD process should be mandatory for any site over 6,000 square feet. While I understand the desire for design control represented by this position, what also needs to be understood is that such a process involves large costs, in dollars and time, which a project of that small size cannot and will not bear. 

So while the intent of forcing a PUD may be to increase design oversight, the consequences are added cost, delay, and uncertainty – perhaps to the point of discouraging development altogether.

We are fortunate to be in a period of historically low interest rates. How long will this last? Who here can answer that question? In my 25 years experience I have seen two cycles in which projects delayed became projects denied because the market turned. In these cases the neighborhood stagnated until the next economic cycle. So any zoning action that increases project cost, or decreases project returns, or increases project time – in other words, adds uncertainty and increases risk - only serves to put the community at risk, not the developer or investor, who will put their time and money to work elsewhere. 

My position tonight is: let’s create the right environment with appropriate design controls and encourage development now, while market forces are favorable, rather than forcing development delay during which market forces may change and discourage investment, serving no one’s interest. 

I argue in favor of appropriate zoning to create a matter-of-right (that is, time-, scale-, and cost-certain) environment that will encourage the preferred development of residential and other mixed uses today. I argue that re-zoning the south side of the 200 block and the north and south sides of the 300 blocks of H Street, NE from C-2-A to CR mixed-use zoning - together with the adoption of pre-negotiated Design Standards to ensure community design input - will most fully realize the vision set forth in the Strategic Plan. 

The benefits are:

· CR increases residential FAR density to 6.0 v. 5.0 under C-3-B, and only 4.5 under the bonus provision proposed for C-2-B; 

· At 75% lot coverage this 6.0 FAR equates to 8 stories, a perfect match with the Strategic Plan and the Design Standards;

· CR limits commercial FAR density to 3.0 FAR v. the 4.0 allowed under C-3-B, helping to mitigate fears of runaway office development, but still providing a realistic basis for achieving the office development proposed for the Western Gateway;

· CR permits a maximum height of 90’, allowing 7 stories of residential at 10’-0” structural floor heights totaling 70’, and allowing for ground floor retail with a 20’ structural height, both matching today’s market expectations.  

As you know from Marketing 101, if you can match reality to expectations, you have a success.

For all of these reasons, I urge the adoption of CR zoning with appropriate Design Standards for the 200-300 blocks of H Street, NE.  
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