APPROVED MINUTES OF ANC 6A

April 13, 2006

Miner Elementary School, 601 15th St. NE

COMMISSIONERS PRESENT

6A01: Raphael Marshall

6A02: Joe Fengler, Chair

6A03: Cody Rice 

6A04: Nick Alberti, Treasurer

6A05: Mary Beatty

6A06: Marc Borbely, Secretary

6A07: Gladys Mack (joined the meeting mid-way)

6A08: Mfon Ibangha, Vice-Chair

CALL TO ORDER & ADOPTION OF AGENDA AND MINUTES
The meeting was called to order at 7:05 p.m. Seven items were added to the agenda: juvenile activity at 18th and D (Beatty); a resignation on the schools committee (Borbely); a letter to DDOT regarding update on the H Street Streetscape initiative (Fengler); concrete versus aggregate on H Street (Fengler); a resignation on the ABL committee (Beatty); a Wylie Street petition on the Home Again initiative (Marshall); a correction to the January minutes (Rice). The agenda as amended was adopted without objection. The March minutes were approved without objection.
COMMUNITY COMMENTS

Clifton Humphries, the owner and operator of the H Street Martini Lounge, said a Washington Post reporter had taken his comments out of context, in a recent article on H Street (“Whose H Street Is It Anyway?”). He said his lounge is for everyone.

Marie Johns, candidate for mayor with headquarters at 1405 H Street, said she had read the Post article and had attended a meeting on race and class in the neighborhood called by Commissioner Borbely last Saturday. She said it’s very important that our neighborhood’s diversity is expressed across the board. We are at an exciting time, but we need to keep our eyes turned toward economic diversity, for a rich mix of retail options. She said rules have to be followed, but she asked the ANC to make sure there is room for all local businesses.

Will Cobb, a candidate for Ward 6 City Council, encouraged everyone to attend an upcoming Council candidates forum at Hine Junior High School.

Bernard Gibson, one of the owners of Cluck-U Chicken, said he was born and raised in the area and is glad to be part of the community. He said he would like to stay in the area.

Anwar Saleem, chairman of H Street Main Street, said H Street has always been open to everyone. We all have to work together, to make it work for everyone.

Rick Uzes, a member of the Rosedale Citizens Alliance, said he and others were starting to work to bring a new recreation center to Rosedale. The current one is old and in disrepair.

Paulette Jones-Imany, director of the Academy for Ideal Education, at 15th and G, said she has serious concerns about the safety of her students, in the neighborhood. There has been a series of robberies of students after school. She announced an upcoming Unity in the Community celebration on Earth Day, and a Youth Violence town meeting at Lincoln Park United Methodist Church, on May 3.

Vanessa Ruffin, a Wylie Street resident, said she wants us to come together as a community. She has been evaluating the Home Again Initiative. It has not been performing well. 

COMMUNITY PRESENTATION

Claudia Milloy, with the Center for Science in the Public Interest, introduced the Menu Education and Labeling Act, which would require fast food and chain restaurants to provide nutritional information. She said this would benefit people watching their weight and people with diabetes. On Mr. Fengler’s motion and without objection, Ms. Milloy’s request for the ANC’s endorsement of the bill was referred to the Schools & Libraries Committee.

SINGLE-MEMBER DISTRICT REPORTS

Ms. Beatty said she hopes the Lovejoy project will be moving forward within the next month. According to DCRA, construction was to have begun in mid-March. She announced a meeting on Options and Sasha Bruce public charter schools on May 19. She said that at last night’s PSA 103 meeting, police officers had reminded people to be especially cautious during baseball season, because robberies and thefts from car will increase.

Mr. Alberti announced a ceremony to commemorate DC Emancipation Day at Lincoln Park, the coming Saturday at Lincoln Park. At the corner of 15th, Constitution and North Carolina, tree planting is now complete, and the area has been transformed into a very attractive city park. Along the unit block and the 200 block of 15th street, there has been an increase in illegal activity, with the warm weather. Some of the culprits from long ago have returned. He asked people with concerns or information to contact him.

Mr. Fengler said he had spoken with Bill Crews about 1124 E St. NE about six nonconforming units. He is in the process of trying to work with DCRA to get the building permits revoked. Someone has already moved into the units. According to Bill Crews, the residents are living there illegally. At 810 F St. NE, someone is trying to add a third floor without proper permits and has left all the construction debris in the backyard, attracting rats. Mr. Fengler is working with Bill Crews and the Department of Sanitation to do the cleaning and bill the owner.

Mr. Borbely mentioned the upcoming May 19 Options and Sasha Bruce meeting with the schools’ principals, to discuss residents’ concerns with students walking to and from the schools. He said there had been a successful dialogue with 19 people, including Mr. Saleem and Ms. Johns, about race and class, at R&B Coffee. He said there had been concern in his district about a person who had been observed going through people’s trash early in the morning, but a resident spoke to the man and found out that he was just preparing the trash for the trucks later in the day.

Mr. Rice said his neighbors were continuing to keep an eye on AppleTree Public Charter School. He said residents were glad to see the Zoning Commission taking emergency action to make sure charter schools can’t locate as a matter of right in small and inappropriate spaces, and are looking forward to upcoming hearings on the subject.

Mr. Marshall said he had a very positive SMD meeting. He said a permit for a payphone had been issued for 7th and H, a very bad location. Police refer to that area as “heroin alley.” He is working to revoke the issuance of that permit. In May, he is planning an SMD cleanup. Wylie Street neighbors have a petition for residents to sign, to make sure vacant properties will be redeveloped to meet code. He said some of the streets in his area are in very poor condition, with many potholes; they’ve not been fixed in five or six years. He will be discussing this with Karina Ricks.

OFFICER REPORTS

Treasurer

Mr. Alberti said he has received two inquiries from the DC Auditor; in both instances, he was able to refer to records on the ANC website. He thanked his wife, Elizabeth Nelson, for her work in maintaining the site, and he thanked commissioners for submitting reports for the site.

He presented the March Treasurer Reports. On Mr. Fengler’s motion and without objection, the reports were accepted and the disbursements outlined were approved.

Mr. Alberti moved that the ANC approve spending up to $75 to buy new checks. The motion was approved without objection.

Mr. Alberti presented an accounting of legal expenses for liquor license work. Ms. Beatty said lawyer Doug Fierberg had said he feels he can keep expenditures within the $20,000, total, that had been approved by the ANC, for his work on the single-sales moratorium.

Mr. Alberti moved to authorize spending of up to $600 for monthly ANC photocopying expenses and up to $60 for each SMD representative and each committee. The motion was approved without objection.

COMMITTEE REPORTS
Alcohol Beverage Licensing Committee

Ms. Beatty moved that the ANC send a letter to ABRA requesting that it consider the pros and cons of limiting the geographic range of residents who can sign a protest. The current regulations do not address this issue. The motion was approved without objection.

Ms. Beatty moved to amend the ANC’s standard voluntary agreement by deleting 9c and 9d and changing the language in 7(a) from “must appear” to “make best efforts to appear.” 9c requires an applicant to certify that he does not owe more than $100 to the District as a result of a fine, penalty or past due tax for more than six months. Ms. Beatty said this provision is in the regulations and is therefore not required in the agreement. 9d says the applicant will participate in a Business Improvement Program if one exists. Ms. Beatty said this provision is unenforceable by ABRA. She said ABRA had recommended that both of these provisions be deleted from the agreement. Mr. Alberti said there is value in having provisions in the agreements even though they are also in the regulations, as doing so reminds all parties what the obligations are. He said he would like to keep 9(c) in the voluntary agreement. Ms. Beatty said the $100 issue is not only in the regulations but is also in the application, so an owner would definitely be aware of the requirement. Mr. Alberti moved to amend the recommendation, such that it would retain provision 9c. The motion did not receive a second and failed. Ms. Beatty’s motion as originally presented passed 7-0. The ABL Committee report was accepted without objection.

Ms. Beatty said Tolu Tolu had resigned from the ABL Committee. Her resignation was accepted without objection.

Economic Development & Zoning Committee

Mr. Rice presented an application for a variance and special exception at 1116 E. Capitol St. NE, as described in the committee report. Mr. Rice moved that the ANC send BZA a letter of support for this application. The motion was accepted without objection (7-0).

Mr. Rice presented a public space permit application for 401 8th St. NE, for an unenclosed sidewalk café at Jacob’s Coffee, as described in the committee report. Mr. Rice moved that the ANC send a letter of support to DDOT for this application, recommending that tables and chairs be removed from public space when the establishment is closed. The motion was accepted without objection (7-0).

Mr. Rice presented a public space application for Lovejoy Park at 12th and E NE, for the installation of pavers, fencing, bollards, signage and drinking fountains, as described in the committee report. Mr. Rice moved that the ANC send a letter of support for this application to DDOT. The motion was accepted without objection (7-0).

[whereupon Ms. Mack entered.]
PROPOSED ZONING TEXT AMENDMENT ON FAST FOOD DEFINITIONS

Mr. Rice presented and moved the committee’s recommendation on revising the zoning regulation definitions of fast food and restaurant establishments, on an emergency basis, as described in the committee report. The emergency basis would make the revisions effective immediately, with the public hearing afterwards instead of before.

Mr. Borbely praised the committee recommendation and applauded the committee’s intent to clarify the definitions of “fast food” and “restaurant.” He said his concern is that the proposed definition not only clarifies but also expands the definition, so that places that are clearly now “restaurants” would, under the proposed definition, clearly be “fast food establishments.” He said he supports clarifying but not broadening the definition of fast food. He said there is a tradeoff between community input and supporting development and businesses: no one was suggesting that ALL restaurants submit to a community input process. He said he was sure enough that he wanted a mix on H Street that includes low-cost eating establishments, as long as they provide enough seating, that he was willing to allow them to come as a matter of right, even though it could cause some problems for residents.

Mr. Ibangha raised concerns about the committee’s specific recommendation that the definition be revised on an emergency basis. He asked how the current situation qualifies as an emergency. Mr. Rice said the emergency designation would allow the revisions to take effect immediately, and that the committee felt that the existing definition leaves much room for people to disagree about whether an establishment is a fast food restaurant or a restaurant. He said the committee wants clarity on this, as fast as possible, to ensure that new establishments are not left in limbo, with a bad definition. Mr. Ibangha said the ANC handbook defines “emergency” means “an action taken to immediately preserve the public health, peace, safety, welfare or morals.” Mr. Rice said the committee is not recommending that the ANC take emergency action, but rather that the Zoning Commission adopt the text amendment under its emergency procedures, to make it effective immediately. Mr. Ibangha said he has reviewed Title 2 of the zoning regulations, and the zoning definition of “emergency” is the same as the ANC’s.

Mr. Fengler moved to divide the question into two parts: 1) should the proposed text amendment be adopted; and 2) if so, should the ANC request Zoning Commission action on an emergency basis, as the committee had recommended. The motion was accepted 7-0-1, with Mr. Alberti abstaining.

RECOMMENDATION TO REVISE EATING ESTABLISHMENT DEFINITIONS

Mr. Rice said a revised definition was needed because the question of what percentage of floor area is available for different uses can be difficult to determine, especially if DCRA doesn’t provide the plans it is making calculations from. Also, in the existing definition, criteria A and B, pertaining to pre-packaged foods and disposable tableware, can’t be determined until after the establishment has opened.  He said the committee’s recommendation focuses on physical features that can be identified before the establishment opens for business. He said the committee was very cognizant of the need to allow low-cost establishments as a matter of right. He said there is an exception for cafeterias and lunch counters.

Mr. Alberti said this would only be a starting point for the Zoning Commission, urging them to look at the definition and collect community input. He said it’s important that the ANC do something. He said Mr. Borbely has asked for more community input on school closings. Ms. Mack has asked for more community input on the siting of group homes. Everyone wants more community input on what happens in the neighborhood. He said community input that does not limit economic development in the neighborhood, is positive.

Mr. Ibangha asked whether the definition would apply retroactively, to include Cluck-U Chicken. Mr. Fengler said no: any Zoning Commission change is always prospective. If the Zoning Commission were to adopt these as written, it would only apply going forward into the future. Mr. Rice agreed.

Community comments: Elizabeth Nelson said with this definition, businesses would have a clearer idea of what is a fast food. Mr. Saleem agrees that the definition needs clarity, but he said he does not believe this is an emergency situation that warrants circumventing the public process that would prevent public input. Dea Varsovcky said this is not about keeping businesses from opening; it’s about requiring public input first. Gail Kelley asked if this change would apply citywide. Mr. Fengler said yes. A resident asked what impact this would have on new businesses. Another resident asked what the emergency is. Victor McKoy said the committee had made its recommendation to clarify to businesses as to what is acceptable to the ANC.

Mr. Rice described the text amendment process. He said that the zoning regulations say that in C2A zones, restaurants can open as a matter of right, but fast food restaurants – establishments that have the potential to have spillover effects on residents -- require special exceptions. The H Street Zoning Overlay has a provision that says that no more than 25 percent of the total frontage of H Street can be fast food restaurants, but since none of the current carryout establishments on H Street have been identified by DCRA as fast food restaurants, at this point we’re not even close to 25 percent.

Mr. Borbely said that this is not a ban, but it will reduce the number of these types of establishments, because business owners will try to avoid opening types of businesses that will require risk and delay. He said the committee has done excellent work looking at other jurisdictions but asked whether the ANC could wait one more month to engage in further conversation. Have we gotten input from restaurant associations? This recommendation would require that if you buy from a counter first, you’re automatically a fast food – but it exempts coffee shops. Why? This provides one vision of what a restaurant is; but he said he’s not convinced that to be a restaurant, you have to sit at a table and be served – that the ANC wants to exclude, and not permit as a matter of right, places where you order and then sit down to eat. He said there IS a ban on fast food restaurants in locations less than 25 feet from a residential district, without an alley in between, applying on the 1100 block of H for example -- so expanding the definition of fast food means certain establishments then could not open in certain areas. He said he would like more time to consider this.

Ms. Mack said this discussion has only come up because of Cluck-U Chicken in particular. We’ve been dancing around it for the longest time.

Mr. Fengler said the committee recommendation allows DCRA to review plans and make decisions before an investor spends one dollar. He said if a fast food would not be permitted, because it’s within 25 feet of a residential district, they would just have to apply for a variance, which just like a special exception requires community input and allows residents a chance to raise concerns about trash – and the BZA could affix certain criteria to the certificate of occupancy, similar to what happens with liquor licenses. Residents deserve protection. Businesses deserve stability. He said he supports the text amendment as presented.

Mr. Borbely moved to table the motion. He said he hoped the ANC could come up with a recommendation that had broader support. He said this is the first time the committee has come up with a concrete proposal, that the community can now respond to and see if there’s any way to improve it. If not, then it will have his full support. His said his only question is are there ways to clarify the definition while allowing a greater mix of operational models within the “restaurant” definition. Ms. Beatty said this has been discussed for 60 days already; she said she opposed the motion to table. Mr. Rice said the businesses on H Street need clarity as soon as possible. He encouraged Mr. Borbely to offer amendments now, instead of perpetually putting this off. Mr. Ibangha said over the past two weeks, the community has been heavily focused on Cluck-U Chicken and has not had a chance to adequately focus on this definition. He said he didn’t look at it because he was consumed by all the discussion about Cluck-U Chicken. He suggested that the ANC table the motion. Mr. Alberti said it’s important to provide stability as soon as possible; he said he would be willing to devote most of the rest of the meeting to this and is open to any particular changes to the definition. Without objection, Mr. Borbely withdrew the motion to table, to see how far the ANC could get in the next 15 minutes.
Mr. Borbely moved to strike sections (b)(1) and (b)(5), so that establishments where customers order food from a counter or pay before eating aren’t automatically fast food. Mr. Rice moved to divide the question into two parts; the motion was approved without objection.

Regarding (b)(1), Mr. Rice said that service counters are the signature of what you think of, when you think of fast food. Taking this out would gut the definition of fast food. Mr. Fengler said taking out (b)(1) would leave a definition that DCRA couldn’t enforce prior to the establishment’s opening. Mr. Alberti said when he goes into a place and sees a counter with no fixed seating, his assumption is that carryout is not subordinate to on-site consumption. He said the counter requirement is critical. Mr. Borbely said he could support keeping in the counter requirement if the definition said two or more of these attributes make you a fast food, instead of the current “any one or more of the following characteristics.” The motion to strike (b)(1) failed 2-6, with Mr. Borbely and Mr. Ibangha voting in support.

Regarding (b)(5), Mr. Rice said he felt this provision, which says that an establishment that requires payment prior to consumption of food or beverages, could be struck because it’s a non-physical characteristic that you can only tell once the establishment is operating. Mr. Fengler said he wanted to defeat the motion and then combine (b)(1) and (b)(5). Mr. Alberti moved to combine (b)(1) and (b)(5), with an “and” in between. He thought about the proposed wording and withdrew the motion. The motion to delete (b)(5) passed 5-1-1, with Mr. Fengler voting against and Mr. Alberti abstaining.

Mr. Rice moved to strike (b)(2), which says an establishment is a fast food place if it offers food or beverages on one or more printed signs, placards, posters, or boards that are permanently affixed in conspicuous places in the building. He said this provision could generate confusion with the exception for lunch counters, which often have menu boards affixed behind the lunch counter. Mr. Alberti said lunch counters do also offer menus. He said he liked the provision. Mr. Alberti moved that rather than striking the provision, the provision be amended to read “It presents its menu solely on one or more printed signs…”. Mr. Alberti’s motion was accepted without objection. The original motion to delete the provision failed 2-5-1, with Mr. Ibangha and Mr. Borbely voting in support.
Mr. Borbely moved to strike (b)(3), which says an establishment is a fast food place if it provides one or more trash receptacles within the building for customers to deposit the disposab packaging in which the establishment provides its food or beverages. He said having a garbage can on the premises would indicate on-site consumption. Mr. Rice said disposable receptacles and self-busing are characteristics you wouldn’t see in a normal sit-down restaurant. The motion failed 2-6, with Mr. Borbely and Mr. Ibangha voting in support.
Mr. Borbely moved to amend the language such that an establishment would be a fast food restaurant if it meets two or more of the characteristics, instead of one or more. The motion failed to receive a second.

The committee’s recommendation, as amended, passed 6-2, with Mr. Borbely and Mr. Ibangha voting against.

RECOMMENDATION TO ASK ZONING COMMISSION TO ACT ON AN EMERGENCY BASIS

Mr. Marshall said the circumstances do not qualify as an “emergency,” according to the definition that Mr. Ibangha presented. Mr. Ibangha re-read the definition. He said there is nothing here that would make the circumstances qualify as an emergency. Mr. Rice said the uncertainty does seem to be provoking a real threat to our public peace and ability to live together as neighbors, and we should push for a resolution on this as quickly as possible. Mr. Marshall questioned how this was threatening our public safety and peace of mind. Mr. Rice said the debate at the last ANC meeting, for example, had been heated. Mr. Marshall said there had been other heated debates, including on liquor licensing and on AppleTree, that the ANC didn’t say created an emergency. Mr. Rice said the Zoning Commission did adopt public charter school regulations on an emergency basis. Mr. Alberti said this really does affect the welfare of the community. By delaying and leaving uncertainty, this affects the welfare of the community. Mr. Borbely said “emergency” would mean fewer comments from the public; this kind of recommendation has serious ramifications, citywide. The definition has been unchanged for decades; a few months longer will be okay. He said he didn’t support doing this so quickly that it avoids public comment. Mr. Ibangha asked whether Mr. Rice had the form that requires the applicant to state the nature of the emergency. Mr. Rice said no. Mr. Alberti said the Zoning Commission does not take emergency legislation lightly: the Commission will scrutinize the ANC’s reasoning for requesting the emergency, so there are checks and balances in the system.

The motion to ask the Zoning Commission to act on an emergency basis failed 3-4-1, with Mr. Rice, Mr. Fengler and Mr. Alberti voting in support, and Ms. Beatty abstaining.

The committee’s report was accepted without objection.

Community Outreach Committee

The committee’s report was accepted without objection.  Ms. Nelson said Monday’s meeting will be canceled.

Public Safety Committee

The committee’s report was accepted without objection.  

Schools & Libraries Committee

Mr. Borbely moved that the ANC conduct a survey of school administrators and staff to determine what services neighbor-volunteers could provide, and authorize the spending of $50 for copying costs. Mr. Alberti applauded the committee’s intent to supply schools with volunteers, but is hesitant to take time from teachers’ demanding schedules until the ANC is confident that it can effectively use whatever data is collected. He said he would like to see a more detailed proposal addressing distribution of the survey, and recruitment and placement of volunteers. Mr. Alberti moved to refer the item back to the Schools & Libraries Committee, with comments from the Commissioners, for further development. Mr. Rice asked if this would also apply to public charter schools in our area. Mr. Fengler ruled that question as being out of order. Mr. Ibangha said the committee had developed the survey in consultation with Miner’s principal. Mr. Alberti suggested conducting the survey first at one or two schools. He said coordinating volunteers at even one school is very demanding. Ms. Mack said she thought there should be guidelines for participation, as there are many pedophiles in the community. Ms. Beatty agreed with this. Mr. Ibangha pointed out that, as described in the committee report, a committee member had spoken with the DCPS Volunteer Coordinator and reported back that all volunteers must pass background checks and take TB tests. The motion to refer passed 6-2, with Mr. Ibangha and Mr. Borbely voting against. Mr. Alberti said he would provide his comments in writing.

The committee report was accepted without objection.

Mr. Borbely presented a letter of resignation from committee member Mark Williams. The resignation was accepted without objection.
Transportation Committee

Mr. Fengler presented a letter of resignation from the committee chair, Dea Varsovczky. He moved that the ANC replace Ms. Varsovczky with Omar Mahmud as committee chair. The motion was approved without objection.

Mr. Mahmud announced that the next meeting would be on April 24 at 900 G St. NE.

UNFINISHED BUSINESS

Ms. Beatty moved that the ANC establish a procedure for negotiations of voluntary agreements with individual licensees, of a 3-person panel made up of the ABL committee chair, the ANC single member district representative or his/her designee, and one member of the ABL committee. If this panel cannot reach consensus on negotiations the matter will be taken to the full ANC. Mr. Alberti asked whether the ANC would have to vote on the makeup of the panel each time, to make their recommendation legally binding. Ms. Beatty said the ANC would still vote on the agreement before it’s final. Mr. Rice asked if the intent was to present the ANC with an up or down vote, to avoid the line-by-line discussion. Ms. Beatty said yes. Mr. Borbely moved to add, as a friendly amendment, a line at the end: “The ANC would still vote on the final product.” Ms. Beatty accepted this as a friendly amendment. The original motion, as amended, passed without objection.

NEW BUSINESS

1. Reconsideration of Cluck-U Chicken Appeal

Mr. Borbely asked for a reconsideration for two reasons: 1) there is no longer a majority of commissioners in support of this appeal, and with an even split, for the sake of unity, he hoped the ANC would reconsider; 2) when the appeal was filed, most commissioners thought the cost to Cluck U Chicken was just that the establishment would have to file for a special exception. We’ve learned in the last few days that this is incorrect:  a fast food restaurant is not permitted in Cluck U’s location, because it’s less than 25 feet from a residence district, with no alley in between. So the regulations say “no fast food in that place.” If the BZA says this is a fast food, Cluck U cannot exist there. It could only continue to exist there if it gets a variance from that regulation, which is a higher standard – and there is some significant doubt that it could get a variance, especially if there is opposition. Are we willing to take the chance that Cluck U would be shut down, which is a significant risk, because some of us believe that it doesn’t qualify as a restaurant?

Mr. Borbely moved to withdraw the appeal of Cluck-U Chicken. Mr. Fengler ruled the motion out of order. He said under Roberts Rules of Order, a motion for reconsideration is required before the ANC changes its mind on something. Mr. Borbely said this is incorrect, because the original decision was made at a prior meeting – but he said it would come out to the same thing. Mr. Rice raised a point of order, asking whether the motion to reconsider has to come from someone who voted on the winning side, originally. Mr. Fengler said no, anyone can make a motion to reconsider, when it’s duly noticed, seven days in advance. Mr. Borbely moved to withdraw the appeal of Cluck-U Chicken. Mr. Fengler ruled the motion out of order. Mr. Borbely moved to reconsider the appeal of Cluck-U Chicken. The motion failed 4-4, with Mr. Borbely, Mr. Marshall, Ms. Mack and Mr. Ibangha voting in favor.

2. Reconsideration of Birdland Appeal

Mr. Borbely moved to reconsider the appeal of Birdland. He said Mr. Fengler had moved, in January, to file this appeal with zero notice to the community; without having brought this before the ANC’s zoning committee; without having put this on the ANC agenda in advance. He said he has never heard an explanation of why some Commissioners feel  DCRA made a mistake in granting Birdland’s certificate of occupancy. Before we put another establishment through this terrible hell of not knowing if it’ll be open or closed – he wants to know why. Not all commissioners were present when the ANC voted in January, and he hoped the ANC now would want to avoid going through this again with Birdland. Mr. Rice said he would not vote for the motion, but he said that Birdland is located in Mr. Marshall’s district, and if between now and the date of the appeal hearing, Mr. Marshall has a process whereby he can solicit comments from the residents living directly behind or near Birdland – to the extent Mr. Marshall can bring more information to the ANC, Mr. Rice said he might be willing to consider a motion for reconsideration at a future date. He said he wanted to let Mr. Marshall know he’s open to that. Mr. Alberti moved to table the motion. Mr. Borbely said Birdland would have to hire lawyers in the meantime, and no one has ever explained the reason for this appeal. The motion to table passed 4-3-1, with Mr. Alberti, Mr. Fengler, Ms. Beatty and Mr. Rice voting in support, and Mr. Borbely, Mr. Marshall and Mr. Ibangha voting against.

3. Reconsideration of ANC Guidance to NCRC Regarding Old Firehouse at 1341 Maryland 

Mr.Rice said if we really care about issues of class and race and displacement in the ANC, we need to be talking about affordable housing, not chicken wings. He said this publicly owned building has represented an opportunity for affordable housing since the ANC first considered the uses of this property in 2004, and it hasn’t happened. And we need to talk about why this hasn’t happened. And we need to talk about other opportunities for affordable housing, such as at the RL Christian Library, where there are opportunities for several floors of affordable housing above a new, expanded and improved RL Christian Library. He said the whole discussion about chicken wings is a distraction. We need to be talking about affordable housing.

4. Reconsideration of ANC Guidance to Ncrc Regarding Old Firehouse at 1341 Maryland 

Mr. Rice moved to refer this to the Schools & Libraries Committee. Mr. Rice said the District is going through a school rightsizing process, looking at the utilization of DC Public Schools. Schools may be consolidated or closed. At the same time, there’s been a growing movement by parents to send their children to charter schools. Mr. Rice asked that the committee look at the school utilization data to see if there are any opportunities for co-location, so the ANC can make sure that children are going to school in school buildings, even if they’re going to school in charter schools. The motion to refer was accepted without objection.

5. Public Safety Issue: Juveniles at 18th And D

Ms. Beatty moved, on Stephanie Nixon’s behalf, that the ANC send a letter to MPD raising concerns about juvenile activity at 18th and D, and asking city officials to work together to address the problems caused by these juveniles. Mr. Ibangha asked if this has been raised with Commander Groomes. Ms. Nixon said yes. She spoke about the activity of a group of about 10 juveniles. The motion passed without objection.
6. H Street Streetscape

Mr. Fengler said H Street Main Street has forwarded a list of seven items to be discussed, regarding impact of the streetscape project on H Street businesses. He said he would like to coordinate a meeting under the auspices of the Transportation Committee.

7. H Street Sidewalk Materials

Karina Ricks presented two possible materials that could be used for the sidewalk on H Street: concrete aggregate or concrete pavers. She asked for a gut check on the two possibilities. Mr. Fengler said he would post the details on the listserv and on the website, so Ms. Ricks could receive feeback.

8. Wylie Street Petition

At Ms. Ruffin’s request, Mr. Fengler moved to refer this item to the Economic Development & Zoning Committee. The motion passed without objection.
9. Amending the January Amendments

Mr. Rice suggesting taking this up, if necessary at the next meeting.

10. Other

Mr. Fengler moved that the ANC adopt the Transportation Committee goals in the agenda package. He apologized for having forgotten to put this item on the agenda. The motion passed without objection.

Mr. Borbely moved that the ANC pass a resolution stating that the ANC’s intent is not to close Cluck-U Chicken, but is hoping that the establishment can remain open. Ms. Mack said Cluck-U Chicken and Blimpies – Blimpies was closed because of the process at DCRA. We don’t want any more closed businesses on H Street. She said her goal is to develop H Street, to have a better community. She said this has become a black and white issue. You can shove it under the door, but it is. As far as the merchants, I would advise them to work together, and wake up to what’s going on. Mr. Ibangha moved, without objection, to amend the motion to say that the ANC’s intent is not to close Cluck-U Chicken. Mr. Borbely accepted the amendment as friendly. Mr. Fengler suggested tabling the motion to the next meeting.
ADJOURNMENT

On Mr. Fengler's motion and without objection, the ANC adjourned at about 9:30.

Respectfully submitted by Mr. Borbely.

