Advisory Neighborhood Commission 6A

PO Box 75115

Washington, DC 20015

Minutes

June 10, 2004

The meeting was convened at 7:00 p.m. at Miner Elementary School.

Present: Commissioners Alberti. Fengler, Mack, Musasnte, Rice, Ward

1. Agenda

The agenda was approved without objection.
2. Minutes

The minutes were approved, with a minor amendment, without objection

3. Community Comments
There were no community comments.

4. Discussion:  House of Ruth
In preparation for a public community meeting scheduled by the House of Ruth on Monday, June 16th, community member Mike Showalter spoke about the history and current status of the women’s shelter, located across from the Sherwood Recreation Center.  He reported that the problems included an inappropriate paint job, the fact that the chain link fence surrounding it needs repainting, and that the building needs tuck pointing, a fact disguised by the unattractive grey paint on the building.  He expressed his view that the current status of the building is lowering property values in the neighborhood.  

He said that a plan for maintaining the building and its surroundings had been sent to the House of Ruth, DCHS, and Councilmember Ambrose, and it had received no response.  Subsequently, the painting of the building began, and according to the Community Partnership, which did the painting, the color was chosen because the city had a surplus of grey paint. The painting was undertaken without any consultation with the ANC or the Capitol Hill Restoration Society. Christell Nichols, the director of House of Ruth had no opinion about the painting.  Mr. Showalter pointed out that the building was a 19th century red brick building, and there was no need to paint it at all.  He also pointed out that while there is a 6’ chain link fence on the G Street frontage of the building, the regulations say that there is a 3’ limit on fences within the historic district.

He mentioned that the Board of Zoning Adjustment had, in 1990, signed an agreement with the House of Ruth that included a provision that the shelter would hold regular meetings with the community, and that, until last month, no meetings had taken place.  He wants to request that the paint be removed from the building, which would cost not that much more than repainting, that the fence be replaced with a fence like the building’s original fence, that the grass be trimmed once a month, that litter and trash be cleared daily.  He also mentioned that the trees in the square are volunteers, and not indigenous, and should be taken down and replace.  He also plans to ask Ms. Nichols to take more of an interest in the property, rather than deferring everything to the Community Partnership.

Commissioner Fengler said that there are serious problems at the House of Ruth that affect the entire vibrant Sherwood community, including public safety issues, and the question of what the resident women do during the day.  He mentioned that he had spoken with School Board member Tommy Wells about problems at Ludlum-Taylor School that have resulted from the presence of the children of House of Ruth residents.  In answer to a question about the relationship between the City and the Community Partnership, he was told that it had been lost. 
5. Single Member District Reports

Commissioner Musante reported that the home of a resident in his SMD had been broken into.

Commissioner Rice reported success with several traffic-related items:  1/The study requested of the Department of Transportation by the ANC showed that a four-way stop sign is warranted at the intersection of 10th Street and Constitution Avenue NE, and in fact there is the possibility of installing a traffic signal at the intersection; 2/ a requested traffic-calming study on C Street NE has had the outcome that there will be a bicycle lane between 15th and 16th Street NE, and; 3/ a four-way stop sign will be installed at 11th and I Streets NE.

Commissioner Mack reported that she was given an incorrect time for a Mystics basketball clinic that will be held on May 20th at the Rosedale Recreation Center, and, having sent out the wrong information, she was planning to publicize the correct information as widely as possible.

Commissioner Ward congratulated Ward Six Mayoral Coordinator Peter Jones for the job his office has done at cleaning up the serious safety issues on Linden Court, including abandoned autos, and stated how much his action was appreciated.

6. Officers’ Reports

Chairman Fengler said that he would discuss the question of the ANC’s prospective office on H Street at the July meeting.

 Commissioner Alberti presented the Treasurer’s report.  He reported that checking account balance is $19,361.32 and the savings account balance is $4,122.07, for a total of $23,483.39.  Motions:  Commissioner Alberti moved, individually, that checks for the following amounts be approved: $315.66 to Kinko’s; $197.50 to Roberta Weiner for minutes preparation; $14.00 and $26.46 to Commissioner Ward for copying for ABL Committee meetings; and $917.02 to the Capitol Hill Cluster Schools for a previously approved grant.  They were each seconded by Commissioner Musante, and they were each approved without objection.  Motion: Commissioner Alberti moved to approve the Treasurer’s Report.  It was seconded by Commissioner Rice and approved without objection.  Motion: Commissioner Alberti moved that $600 be approved for copying for ANC materials, and that up to $50 be approved for copying each Committee’s materials and each SMD’s materials.  It was seconded by Commissioner Rice, and approved without objection.

Commissioner Alberti stated that it was necessary to amend the previous allocation for advertising in the Hill Rag and DC North.  In February the ANC had approved the expenditure of $1702, to which $40 had been added in May.  This figure covered only March and April, but not May. Motion: Commissioner Alberti moved that $972 be added to the allocation for advertising the ABL hearings for May.  The motion was seconded by Commissioner Musante and approved without objection.   Motion:  Commissioner Alberti also moved that  $1700 be added to the advertising budget to continue monthly advertisements in the Voice of the Hill for another year.  It was approved without objection.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

7. Committee Reports

a. Alcoholic Beverage and Licensing

Commissioner Fengler stated that he had allotted an hour to discuss the proposed minimum community standard for voluntary agreements that was developed by the ABL Committee as a result of its two series of hearings.  He circulated a process for the discussion to keep it moving smoothly.  Committee Chair Michael Kuiken summarized the process the Committee had gone through to develop its proposed language.  Motion: Commissioner Fengler moved the adoption of the draft voluntary agreement presented by the ABL Committee for discussion. It was accepted without objection. Motion: Commissioner Rice offered an amendment to Number 1, which states that the ban on the sale of singles would apply when all Class A and B stores within 1200 feet of the establishment; that a single will be defined as any container 70 oz. or less; that sales shall only be in multiple container packages supplied by the manufacturer; and that no “go-cups” or single servings of ice w ill be sold with the purchase of alcoholic beverages of any kind.  It was seconded by Commissioner Ward.  

Commissioner Alberti offered what hoped would be a friendly amendment to the agreement, asking that the use of clear plastic bags only be required for the sale of single serving container, and that larger quantities could still be sold in opaque plastic bags.  Commissioner Mack objected, so it was offered as a formal motion.  The discussion focused on the sale of mixed four- and six-packs, with Commissioner Musante questioning whether it would apply to a mixed case of wine.  Commissioner Ward said that purchases of 12 or 24 containers would not be affected.  The motion passed 5-0-1, with Commissioner Mack abstaining.

A discussion followed about what constitutes a four-pack, and it should be explicit that a customer or storeowner cannot assemble a four-pack.  Commissioner Ward mentioned that storeowners often break up manufacturers’ packages, and that larger cans, such as malt liquor, don’t come in packs but only as single containers.  Commissioner Alberti raised the issue of allowing merchants to sell warm singles, and the issue was, but objections were raised because of manufacturers packaging, as well ad space considerations within markets.

Motion: Commissioner Alberti offered a motion to Number 1 that would change the words single sale to single serving, which would be defined as any quantity less than four single containers.  The motion did not receive a second.

Commissioner Alberti stated that larger containers never come in packs, and by defining “single sales” it would either bar the sales of any single containers or permit the sale of two, for example, 32 oz. containers.   The original amendment, which prohibits the sale of all singles, passed 5-1, with Commissioner Alberti voting against it.  

Motion:  Commissioner Alberti then offered his amendment to strike “single container” and change it to “single serving,” and adding a section, which would have permitted the sale of at least four cans.  Commissioner Rice spoke against the amendment, stating that he wanted the language on containers to be consistent with that in the Mt. Pleasant standard agreement and Councilmember Fenty negotiated for Georgia Avenue.  The amendment failed, 1-4-0. with Commissioner Alberti voting in favor, and Commissioner Mack abstaining.

The final language of number 1, requirements for sale/provision of alcohol beverages, is:

a. Once all Class A and Class B licensees within a 1200-foot radius of the Applicant’s premises agree to the following provisions, they shall also apply to the applicant.

b. The Applicant shall not sell beer, malt liquor in containers in single containers of 70 oz. or less.

c. The Applicant shall only sell beer, malt liquor or ale in multiple-container packaging supplied by the manufacturer (4-packs, 6-packs, 12-packs, cases, etc.).

d. The Applicant shall not sell wine or fortified wine in single containers smaller than 750 ml.

e. Clear bags must be used for all purchases of single sales as defined in Requirement 1.

Motion: Commissioner Alberti offered an amendment to Section 2 C 1., so it would read, The Applicant agrees to not sell products associated with drug paraphernalia, such as rolling papers, pipes, needles, small bags and other items.  It was passed without objection.

Number 2, Ban on Sales/Provision of other items, now reads:

2. Ban on Sale/Provision of other items
a. Single Cigarettes

i. The Applicant shall not sell single cigarettes or products associated with drug paraphernalia, such as rolling papers, pipes, needles, small bags and other items.

b. “Go-cups”
The applicant shall not sell or provide “go-cups or servings of plain ice in a cup.  Per the Alcoholic Beverage regulations, a “go-cup” is “a drinking utensil provided at no charge or a nominal charge to a customer for the purpose of consuming alcoholic beverages off the premises of an establishment.”

Motion: A motion was made by Commissioner Alberti to change 4 A 6 to change one week to two weeks for the removal of graffiti, it was agreed to without objection.

Motion: Commissioner Rice made a motion to modify the language of 5A to include the legal definition of a person of intemperate habits.  It was agreed to without objection.

Number 5 A, Signage/Loitering/Illegal Activity, now reads:

a. The applicant will not ​​​​ directly or indirectly sell o9r deliver alcohol to any intoxicated person, or to any person of intemperate habits or to any person who appears to be intoxicated.  A person of intemperate habits shall be defined as any person arrested or cited for alcohol-related offences by the Metropolitan Police Department for any alcohol-related crime three times or more in any one year and who has been so identified to the licensee by the Metropolitan Police Department by giving a photo and name to the licensee.

Motion:  A motion was made by Commissioner Alberti to amend the second sentence of 8 a., referring to pay telephones, to read, The applicant shall have existing pay phones (if any) removed from the exterior of the premises as soon as contractually possible.  It was accepted without objection.

Motion: A motion was made to strike 8 B, which requires support of community organizations, on the ground that there is no definition of community organization.  It was accepted without objection.  A similar amendment, offered by Commissioner Alberti to require participation in a BID if one exists, was accepted 5-0-0, with Commissioner Musante questioning the addition because it is unenforceable by ABRA, which can’t enforce anything not within their purview.  It was suggested by Commissioner Rice that a messages should be sent to ABRA that this kind of community participation was important.  The amendment passed 5-0-0.

Motion: A motion was made to accept the transcripts of the ABL hearings.  It was passed without objection.

Commissioner Fengler said he would post the agreement on the Web, and if there were further considerations on the agreement they could be raised at the next meeting.

b. Economic Development

903 9th Street NE. Commissioner Rice made a Motion to send a letter of support for a zoning variance for a property at 903 9th Street NE to attach a garage to the rear of his property.  The owner has spoken with his neighbors who have no objection, and Commissioner Stevens-Harris has spoken with the owner and assessed the property, and has no objection.  The motion was approved without objection.

1125 G Street NE. Commissioner Rice reported that the EDC had gotten an update on 1125 G Street NE from DCRA, and a stop work order has been issued for the property.  The committee was told that construction had proceeded beyond what the permits allowed, and DCRA is requiring that the owner provide engineering certification from a registered structural engineer by June 4, 2004, or DCRA will require the reports at the owner’s expense.  Motion: That the ANC request written documentation from DCRA on the progress of their efforts, and regular updates on the issues.  It was passed without objection.

1626 Kramer Street NE.  Commissioner Rice reported that the had spoken with Denzil Noble, the Administrator of Building and Land Regulation at DCRA as to whether the new YSA facility at Kramer Street would require a Certificate of Occupancy, and reminded MR. Noble that the agency had never responded to a September 22, 2003 letter asking for clarification as to whether the building permits for the facility were issued in error because the building requires a special exception from BZA.  

Motion: A motion was made to accept the report of the Economic Development Committee.                                                                                                                 

c. Community Outreach

Motion:  Commissioner Musante asked for approval of three initiatives to increase ANC communication with the community:

a. Grants.  A recommendation was made to add the e-mail address of Committee member and website manager Elizabeth Nelson to the grant application, and will continue to advertise in The Buzz.  

b. PSA Information:  A recommendation was made to add PSA information be added to the website, highlighting the new boundaries.

c. Community Information Flyer:  A recommendation was made to develop an ANC 6A flyer for new neighbors to include ANC, PSA, etc.  

The recommendations were approved without objection

Motion: A motion was made to accept the Committee’s report.  It was accepted without objection.

8. New Business

Approval of Cooperative Agreement with Rose’s Dream Bar and Lounge.  Motion: Commissioner Fengler moved approval of the cooperative agreement between the ANC and Rose’s Dream Bar and Lounge.  It was seconded by Commissioner Musante.  He suggested removing the BID language to the agreement, consonant with the other agreement.

Wes Grooms said that there is an attempt to have a standard agreement for CT licensees, taking the best of the Class A and Class B agreement and adapting it to CT licenses, including mandating service to the community.

Motion:  Commissioner Ward moved to accept the agreement for Rose’s, as amended.  The discussion focused on the question of what was enforceable.  Commissioner Alberti spoke to leaving in the language about the sign prohibiting loitering, and that it be visible and legible.  There was a question about the hours for CT establishments, and it was said they were no service after 2 am, closed by 3 am.  

Bobby Pittman said that the community was looking for a 2 am closing on the weekends.  He asked whether there were plans to hold a community meeting about the agreement with the SMD, and if not, the ANC.  Commissioner Fengler stated that the agreement has been posted for a week on the ANC website, and that the SMD representative, Jessica Ward, would be appointed to represent the ANC in any activity related to the agreement.  It was pointed out that the ABL Committee normally discusses such agreements, and ABL Committee Chairman Michael Kuiken stated that the Committee had discussed Rose’s and had supported the granting of a stipulated license to the establishment.  Commissioner Alberti suggested the 5 A language in the proposed standard agreement having to do with persons of intemperate habits be included in the agreement. The motion was approved without objection, and a letter will be sent to the ABC informing it of the agreement when it is signed.

Cooperative Agreement with Fhish Tea

Motion: A motion was made by Commissioner Ward to approve the voluntary agreement with Fhish Tea, as amended.  It was seconded by Commissioner Alberti.  Bobby Pittman asked whether the agreement was being approved without a clause banning the establishment’s application for a “public hall” license.  It was made clear that this was a document for negotiation, not a take it or leave it document.  Commissioner Fengler said that using the new standard as a basis could change things, and that the document the Commission approved raised the bar for a standard and leveled the field for all establishments.  Commissioner Rice stated that the document only defines Commission policy, and discussion is needed to design a strategy for its implementation.  It was made clear that this is a minimum standard, and the community still has the opportunity.  The motion was approved without objection.

Motion: Commissioner Fengler moved that Jessica Ward be appointed to serve as the representative of ANC 6D in negotiating a voluntary agreement with Fhish Tea.  He said that there is a need to take immediate action, and the ANC should act expeditiously. It was approved without objection.

Motion: Commissioner Fengler moved that the Fhish Tea voluntary agreement be used as a template for negotiating other agreements within the ANC.  It was approved without objection.

10.  Final Comments
Mark Boboly said that the ANC was mistaken in making a decision at the meeting about it minimum standard agreements, and again said that the ANC is not reaching out to the community, but steamrolling the agreement. He said that the 1200 foot provision could spill over into ANC 6A, that because renewals are now every three years, rather than two, it will be three years before changes can be instituted, and he said that because public space is just that—public—and it’s difficult to enforce.  He also said that the community deserves more than six days to look at the agreement.

Bobby Pittman suggested that it was a bad idea to accept the agreements as templates because the ANC isn’t informed enough about the issues, because the community has been left out.  He said that if the ANC asked appropriate questions it might get the information it needs.  

Wes Grooms expressed the view that it is not a good idea to put the BID language into the agreement because it cannot be enforced.  He also said that the community was clear in its view that all single sales should be banned.  He also stated that democracy is a participatory sport, and he resented any implication that the process was anything but appropriate, and well advertised.  He stated that significant outreach efforts had been made, including advertisements and e-mails, which served as a request for community participation. He said that he was appalled by the apathy displayed by the community as a whole.

Michael Musante, speaking for a resident who had to leave the meeting, raised the issue that 1200 E Street NE is a center for drug deals and dangerous people, and that the police activity is not good in that block.

Richard Sundberg said that at the ABL hearings the merchants had urged that the use of clear plastic bags be as simple as possible, and Commissioner Alberti urged that the agreement be explicit in what is meant by “single.”

The meeting was adjourned at 9:30 pm.

