Advisory Neighborhood Commission 6A

PO Box 75115

Washington, DC 20015

Minutes

July 8, 2004

The meeting was convened at 7:04 p.m. at Miner Elementary School.

Present: Commissioners Alberti, Fengler, Mack, Musante, Rice

1. Agenda

The agenda was approved without objection.
2. Minutes

The minutes were approved, with amendments, without objection

3. Community Comments
There were no community comments.

4. Single Member District Reports

Commissioner Fengler reported that he had a meeting with the House of Ruth  management; inside the Madison building and expressed the community’s concerns; that he has working with members of the (?), which is an R zone, about a trash problem in the alley; and he has learned that the 1125 G Street NE contractor has met all its permit requirements, and the building process has recommenced after an engineering study by a third party reported that the building is sound..

Commissioner Mack reported that she was invited to a very successful Leadership Team meeting by Peter Jones, the Mayor’s Ward 6 coordinator, and the meeting was primarily on the Hot Spot.  She also attended an ANC Assembly meeting with City Administrator Robert Bobb, and raised the issue of the Kramer Street group home, and while it has not yet been scheduled, he will hold a meeting on the issue. She also reported that the PSA had a very successful picnic, with Peter Jones, coordinated by Brenda Artis.  In response to a question, she described the Hot Spot program

5. Officers’ Reports

Commissioner Alberti presented the Treasurer’s report.  He reported that checking account balance is $15,517.40 and the savings account balance is $4,123.29, for a total of $19, 406.69.  Motions:  Commissioner Alberti moved, individually, that checks for the following amounts be approved: $972 to Capital Community News for advertising; $8.00 to Michael Musante for transportation; $8.30 to Gladys Mack for tapes of City Council hearings; $287.23 to Roberta Weiner for transcribing meeting minutes; $850 to Voice of the Hill for advertising; and $247.23 to Kinko’s for monthly copying expenses.   They were each seconded by Commissioner Rice, and they were each approved without objection.  Motion: Commissioner Alberti moved to approve the Treasurer’s Report.  It was seconded by Commissioner Rice and approved without objection.  Motion: Commissioner Alberti moved that $600 be approved for copying for ANC materials, and that up to $50 be approved for copying each Committee’s materials and each SMD’s materials for July.  It was seconded by Commissioner Rice, and approved without objection.  Commissioner Musante suggested a similar motion be passed for August, since there would not be an August meeting.  It was moved by Commissioner Alberti, seconded by Commissioner Musante, and passed without objection.

6. Committee Reports

a. Alcoholic Beverage and Licensing

The June meeting of the Alcoholic Beverage and Licensing committee was cancelled.  

b. Economic Development

1626 Kramer Street NE.  Commissioner Rice reported that DCRA reported that the Youth Services Administration had not yet gotten a Certificate of Occupancy for the building, which is a check on whether the use of the building is proper.  He said there is already a letter in at Zoning that has not been answered.  He suggested that a preemptive letter be sent to Denzil Noble, the Zoning Administrator, saying that YSA will be applying for a C of O, and that the ANC is concerned about the potential use of the building and that it requires a special exception, with a lot of the language coming from the first letter.  If the C of O is issued, and it’s not appropriate, the next step would be to go to BZA and appeal. Motion: Commissioner Mack made a motion to send a letter to Denzil Noble about 1626 Kramer Street, as outlined above.  It was seconded by Commissioner Musante, and was approved without objection.

535 9th Street NE and 1341 Maryland Avenue NE: Commissioner Rice reported that these currently vacant buildings, the old police station and firehouse, respectively, are still in the appraisal process by the Department of Housing and Community Development, which should be completed within 45 days.   He said they have been asking for a timetable on putting the properties into productive use.  DHCD will seek community input at meetings in September that will be held jointly with the Office of Planning.  The goal is to issue RFPs for these and six other DHCD-controlled properties in December or January.  There will then be a 30-45 day response time, and the city will then take two to three weeks to review the responses.  After DHCD selects a developer, the ANC will be notified, and the proposals will be taken to the City Council for review and approval.  In the interim, DHCD will conduct weekly maintenance and sanitation inspections to keep the properties clean.  Criteria for the proposals include financing, the track record of the developer, whether the proposal meets the needs of the community, and whether the proposed use fits with zoning regulations.  It was also mentioned that since at one point Community Block Development Grant funds had been used for these properties, there is an obligation to address the issue of low- to moderate-income housing opportunities for the properties.  DCHD has not yet decided what comments it will provide on the potential historic designation of the firehouse, which is currently under review by HBRB.

721 H Street NE:  This is where Blimpie/Noble Pizza occupies a building owned by the H Street Development Corporation.  On May 19, 2004, the establishment received a Certificate of Occupancy for a “restaurant.”  While the C of O states the address is located in an R-4 zone, the zoning is actually C-2-A, in which restaurants are allowed as a matter of right, but fast food establishments require a special exception, which has to go through the BZA special exception process so that residents have an opportunity to comment on whether the exception should be granted, At community meetings prior to the construction of the building, it was felt that the special exception process was necessary if a fast food establishment was to open in the building.  

Commissioner Rice said that the Committee’s discussion focused on whether the establishment met the criteria for a fast food restaurant, and it determined specifically that more than 10% of the floor space was allocated for customer lines for carryout, and that it serves food and beverages in disposable containers.  Additionally, it does not appear to sell food or beverages for off-premises preparation or consumption.  Therefore, it appears that Blimpie/Noble Pizza is a fast food restaurant, and its C of O was issued in error.   Motion:  Commissioner Rice moved that the ANC appeal the issuance of a Certificate of Occupancy as a restaurant to Blimpie/Noble Pizza to the Board of Zoning Adjustment.  It was seconded by Commissioner Musante.

Commissioner Fengler said that his SMD abuts the corner, and this discussion took place two years ago at a community meeting before the building was constructed.  The corner is zoned for a sit-down restaurant, and they have now contorted the definition of restaurant. They were warned very vocally about the zoning, and if they had the opportunity, they would have protested the opening of a Blimpies.  However, it is not in our ANC, so we didn’t receive any notification.  He stated that he agreed with protesting the C of O.  In answer to a question he said that while the establishment would not be closed, they would have to re-apply for a special exception.  Commissioner Rice added that certain criteria would have to be met, such as whether the garbage was screened off, the noise levels, odors, hours of operation, etc. Commissioner Fengler reiterated that, as a matter of right, an ANC could hold a hearing on a zoning matter, and its conclusion would be given great weight by BZA. Zoning and liquor licenses are the two things the ANC is tasked to weigh in on. Commissioner Fengler was asked whether it was a matter of principle and asserting ANC jurisdiction that would discourage businesses on H Street.  He replied that it is a pragmatic decision, based on having warned Blimpie’s, and if there was no follow-up on this, everyone would try opening fast food restaurants in an area where there are few sit-down restaurants.  He stated that he’s in favor of encouraging sit-down restaurants on H Street, but this is willful flaunting of the zoning regulations

The motion was approved without objection.

Motion: A motion was made to accept the report of the Economic Development Committee.                                                                                                                 

c. Community Outreach

1. Unfinished Business:

a. Community Flyer:  Commissioner Musante is working with a free designer, and should have a draft ready by the next meeting.

b. Elizabeth Nelson, the ANC’s webmaster, contacted Jennifer Flather of PSA 103 to request that information on the PSA be provided to 6A’s website for its Community Contact page.  He also asked for information on PSA 102.

2. Grants

a. Kid Power – DC.  Committee recommends that the ANC grant $500 for a microphone, film, and a camcorder battery for their neighborhood history project. Motion: Commissioner Musante moved that the ANC give Kid Power—DC $500 for its project.  It was seconded by Commissioner Mack.  In response to a question Elizabeth Nelson said that it is an educational program that encourages kids to learn about their neighborhood.  Through an earlier grant they have already produced one film that was shown at the H Street Playhouse, and they will have another one by the end of the summer. 

Commissioner Musante said that the children in the program are connecting with the older people in the neighborhood.  The grant was approved without objection.

b. Girl Scout Troop 5076.  The Committee recommends that $167.60 be given to the troop for a troop flag and American flag, and flagpoles.  The troop is sponsored by a local church.  Motion: Commissioner Musante moved that the grant be given, it was seconded by Commissioner Alberti, and approved without objection.  

c. Kingsman Basketball League.  The Committee recommends that $400 be given to NLPNA (for the Kingsman Basketball League) for identification vests for league members to use during games. Motion: Commissioner Musante moved that the grant be appropriated.  It was seconded by Commissioner Alberti, and passed without objection.

Commissioner Rice commended the Outreach Committee for the clarity of their presentation of grant information to the full Commission.

The Commissioner reported that Sherwood Recreation Center had inquired about grants from the ANC, which is not able to give grants to government entities, but can give to “Friends of…” type of organizations, and Commissioner Fengler offered to help work with them to get them organized on these kinds of issues.

He also said that Commissioner Stevens-Harris had inquired about getting uniforms and a grant application had been sent to her, along with an offer to contact the organization directly to answer any questions.  To date, there has been no response.

Finally, he reported that he had received a letter from stating that the public phone at 419 13th Street will be removed; and that the application for a public space permit for a phone at 1647 Benning Road had been denied.

Commissioner Rice publicly thanked Peter Jones for his assistance.

Commissioner Alberti thanked Elizabeth Nelson for investigating the possibility of a signer for ANC meetings when necessary.

Motion: A motion was made to accept the Committee’s report.  It was accepted without objection.

d. Public Safety



There was no report from the Public Safety Committee

7. Unfinished Business

a. Approval of minimum community standards for Class A and Class B liquor licenses

Commissioner Fengler suggested that the discussion take each item one at a time, starting with the Preamble.  Commissioner Alberti suggested adding “or agreed to by all parties” to the end of paragraph 3, which will give all the parties an opportunity to work together.  Motion: The addition was moved by Commissioner Alberti, seconded by Commissioner Musante, and agreed to without objection.  

No. 1a:  Commissioner Alberti commented that it’s unclear what happens at the boundaries of the ANC, and he would like to add “within the boundaries of ANC 6A, and within 1200 feet”.  Commissioner Fengler agreed that it was a problem, and used for an example a liquor store that was 50 feet out of the ANC area.  Commissioner Alberti said that it would be difficult to get an agreement from stores that are just outside the boundaries.  Wes Grooms urged that the language be clear and it be worded very carefully, and it is ANC’s responsibility to get everyone in line.  Commissioner Rice stated that the intent of the language was a straight 1200 foot radius whether it was within the ANC or not. 1200 feet is an area recognized by the ABC in its regulations, and if the ANC chooses an area large enough, like 1200 feet, it would work.  Commissioner Alberti raised the issue of the closeness of the stores on H Street .  Commissioner Fengler said that he thought that east of 8th Street there was nothing until 4th Street, which is well out of the range. 

Commissioner Rice stated that this is where the ANC gets into strategy, and how to get stores to sign on.  His hope is that these issues should be discussed separately, and questions can’t be answered until negotiations begin with individual stores.  Perhaps this should be adopted as a template, and then separately agree on a strategy.  No motion was made as a result of the discussion.

No. 1b:  Commissioner Alberti stated he would like to discuss b. and c. together.  His concern in c. is the language that states the “merchant shall only sell beer…” prohibits the sale of a mixed six-pack, or four pack.  The language is inconsistent with the Ward 4 moratorium, which says that, while you can’t sell less than a six-pack, it can be a mixed six-pack.  It’s unfair to the merchants, and will be a hard sell for them.  Additionally, along with the ban on selling anything that’s not a manufacturer’s four-pack, there is also the condition that b. then becomes ambiguous.  Commissioner Mack asked whether b. would allow the sale of 40 oz containers.  The response is that it does.  Commissioner Alberti said the discussion of what a single serving is rests with the ABC, not the ANC.  Commissioner Fengler stated that he thinks b. means that the merchant cannot sell any single less than 70 oz.  C. says you can’t sell two 24 oz. cans, you can only sell manufacturers packages. As for the definition of a single, he wants to push the envelope with the ABC, and engage them in defining the term.  The problems on H Street with drunk and disorderly, and we have to solve them.  Commissioner Rice said that by making the language more restrictive it is helping with enforcement with merchants who keep singles on hand and say they sell them in fours.  Commissioner Musante suggested that the language in the moratorium’s b. and the ANC’s c. go together, and our b. and their c. go together well.  Beverly Blake suggested that by selling four-packs you have one person four times as drunk, or four people drinking together.  The language is forcing people to be larger amounts and encourage alcoholics.  She suggested disallowing drinking on the street, period.  Tim Carney has the same concern, and sees people with cans in brown paper bags.  Wonders if the issue of mixed six-packs would be harmful to merchants because it would be better than single cans.  Mark Boberly suggested that language be included that says not only not sell, but not offer. Commissioner Alberti questioned whether language would permit sale of 24 oz. cans were they packaged in a box or a ring.  Motion: Commissioner Fengler moved that the word only in c. be moved so that it reads “…shall sell beer, malt liquor or ale only in multiple-container…”; and that the language from the ABC law reading “shall not sell, give, offer, expose for sale, or deliver an original container” be added to both back. and d.  It was seconded by Commissioner Musante.  Commissioner Mack stated that she would like to see b. eliminated because it harms the merchant. Commissioner Alberti assured the Commission that while there is disagreement on the language, everyone is on board to attack public drinking.  The motion was passed 3-1, with Commissioner Alberti voting against, and Commissioner Mack not voting.

Beverly Blake questioned whether there is a law forbidding merchants from stocking them even though you can’t sell them.  Commissioner Rice said that the ABC will look at patterns of violations that can lead to removal of liquor license.

In response to a question, Commissioner Fengler reported that other areas that have adopted a ban on singles, such as Mt. Pleasant, there was an immediate drop in crime.

No. 1e. Commissioner Rice said that clear bags will be used until other provisions are in effect, when it won’t matter any more.  Commissioner Fengler said they can be used to help police identify more easily what people are drinking.

Motion: Commissioner Fengler moved that 1e. become No. 2 and “until the requirements of No. 1 are in effect. It was seconded by Commissioner Musante, and passed 3-1, with Commissioners Mack and Alberti voting against it.  Commissioner Alberti said he believed that the language muddies rather than clarifies the language

Motion: Commissioner Alberti moved that the sale of all wines with an alcohol content of greater than 12.5%.  Commissioner Rice said he felt uncomfortable not being knowledgeable about alcohol contents, and Commissioner Fengler agreed.  Commissioner Alberti said he would withdraw the motion.  Commissioner Musante suggested that more research be done.  Commissioner Rice stated that what we’re after is not so much that they’re available but that they are used irresponsibly, and what options can help solve the problem.  Solutions have included not selling chilled singles, so that people will take it home.  

Nos. 1 and 2 now read:

1. Requirements for sale/provision of single-containers of alcoholic beverages

a. Once all Class A and Class B licensees within a 1200 foot radius of the applicant’s premises agree to the following provisions, they shall also apply to the applicant.

b. Applicant shall not sell, give, offer, expose for sale, or deliver beer, malt liquor or ale in single containers of alcohol of 70 oz. or less.

c. Applicant shall sell, give, offer, expose for sale or deliver beer, malt liquor or ale only in multiple-container packages supplied by the manufacturer of four or more individual containers (example: 4-packs, 6-packs, 12-pack cases, etc.)

d. Applicant shall not sell, give, offer, expose for sale, or deliver wine or fortified wine in single containers smaller than 750 ml.

2,   Clear bags must be used for all purchase of single sales of alcohol as defined in Requirement 1.

There was no discussion on Nos. (new) 3, 4, and 5. On No.6, there was a question about the “intemperate habits” language and it was explained that it was included in the Mt. Pleasant agreement.  Several typos were corrected and conforming language suggested.

On new No. 7 Commissioner Alberti stated that he would like to strengthen language that would hold the merchant accountable for bad behavior.  Motion: A motion was made by Commissioner Alberti, and seconded by Commissioner Musante to strike the language in 7b. from “at the discretion of the merchant…”    It was passed without objection.

There was no discussion on new No. 8.  On New No. 9, the issue of belonging to a BID was raised.  Motion: Commissioner Fengler moved that the language on new 9d. will read “Applicant will participate in a Business Improvement District if one exists.”     It was seconded by Commissioner Musante, and passed without objection.  Motion: Commissioner Alberti moved that the language of new 9C include the phrase “for more than six months.” at the end of the sentence.  It was seconded by Commissioner Fengler and passed without objection. On new 10a., it was moved to change “either” to “any”.  It was accepted without objection.

Motion:  Commissioner Fengler moved to accept the template of a minimum community standard as amended.  It was accepted by Commissioner Rice.  Commissioner Alberti said that he would abstain, feeling that it is not the best work that the Commission has done, and while he would love to have a voluntary agreement he is not happy with No. 1, and feels that it’s open to interpretation.  Commissioner Fengler said he hoped commissioner Alberti would reconsider, and that it was not cast in stone and was further amendable, and that he would vote for it, knowing that it can be revisited.   The motion passed by a vote of 4-0-0, with Commissioner Alberti not voting.

Commissioner Rice requested that the ABL Committee consider strategy for implementing the agreement, including the moratorium process.  There are a number of vehicles for getting this into play and they should be considered.  Commissioner Fengler suggested that the ABL find an attorney to take the “people’s” document and make it a “legal” document.

7. New Business

a. Motion: Approval was requested for appropriations for copying expenses of $100 for Anita’s Market license renewal, and $100 for Excello’s license transfer.  They expenses were approved without objection.

b. Motion: Commissioner Alberti requested an expenditure of up to $40 for envelopes.  It was seconded by Commissioner Alberti, and approved without objection.

c. Motion: Commissioner Alberti requested an expenditure of up to $30 in postage.  It was seconded by Commissioner Musante, and approved without objection

8. Community Comment\

Brenda Artis announced the PSA 103 Community Day on Tuesday, July 13th, and urged people to attend PSA meetings on the second Wednesday of each month.

9. August Meeting

Commissioner Fengler raised the question of whether there should be an August meeting, and there was consensus that there should be a regular meeting on August 12th
The meeting was adjourned at 9:20 pm.

