Advisory Neighborhood Commission 6A

PO Box 75115

Washington, DC 20015

Minutes

July 14, 2005

Present: Commissioners Alberti, Borbely, Fengler, Ibangha, Mack and Rice.

The meeting was convened at 7:05 pm. 

 1. Agenda

Additions were made to the agenda as follows:  To New Business:  5. August meeting—to not have an August meeting; 6. Community grant.  The agenda was adopted without objection.

2. Minutes

The minutes for June were approved, with minor changes, without objection.

3. Community Comments
 There were no community comments. 

 5. Single Member District Reports
Commissioner Rice announced that DPW is distributing new trash cons and recycling bins.  In answer to a question, he said that the old cans can be held on to for now and there will be a date announced for can pick-up, or if they can’t be kept they can be taken to the trash transfer station.

Commissioner Beatty reported that people in her SMD were concerned about dogs being off their leashes at the field at 13th and D Streets NE.  There was a meeting at the end of June about enforcement of the leash law, and two task force meetings have been held.
Commissioner Mack reported an increase in drug activity on Kramer Street.  She also announced Gear Up to Clean Up, a first joint project with her SMD and ANC 5B11, in conjunction with DPW, in the 1500-1900 blocks of Benning Road, on Saturday, July 16th.

Commissioner Ibangha reported that he held an SMD meeting on June 2nd at which Mr. Howland of DPW spoke regarding trash pick-up and other DPW matters.  Dan Tangherlini, head of DDOT, along with Chris Delfs and Bill Rice attended a SMD meeting on July 7th and addressed the problems on the C Street corridor, particularly 14th and Constitution Avenue.  Commissioner Tangherlini talked about the Capitol Hill Transportation Study and reported on the RFK permitting process and passed out brochures.

Commissioner Fengler said he had four items, three of which are on the agenda: fast food restaurants, particularly Cluck-U-Chicken; the police station renovation; and the Linden Place multi-agency task force.  Also, in the past month, there was a murder in his single member district.

Commissioner Borbely called attention to the summary of the liquor license protest at the ABC on Ha Hu grocery at 14th and f Streets NE.  Nineteen neighbors protested the license and it was accepted for protest. The ABC directed the protesters to try to negotiate an agreement with the owner. He also pointed out the list of his SMD residents who have volunteered to serve as point people on various issues.  Finally, he discussed a letter that he had distributed to about 300 people, urging them to attend a meeting to discuss the opening of six new bars/taverns on H Street NW, prior to the ANC’s discussion of these new licenses.  

Commissioner Mack announced that 6A07 and 5B11 are having a joint clean up on Benning Road from 15th to 18th Streets, from 9 am until noon.  Elected officials will be present and there will be refreshments.

Commissioners Alberti had no SMD report.

 6. Officers Reports
Chair: Mr. Fengler called the community’s attention to the letters to various city agencies that had been sent out in the past month as a result of ANC actions at the previous meeting.

Vice Chair:  Mr. Ibangha had no report.

Secretary: Mr. Borbely had no report

Treasurer:  Mr. Alberti presented the Treasurer’s report.  The report shows that the opening checking account balance was $ 3,668.41 and that the savings account balance was $4,137.95.  There was an allotment from the District for $5,794.43. Motions:  Mr. Alberti moved that checks for the following amounts be approved: $128.35 to Roberta Weiner for transcribing meeting minutes (Check #1251); for $1,287,45 to Bode and Grenier, LLP for ABL representation (Check #1252); and for $54.82 to Kinko’s for photocopying (Check #1253).  The motion was seconded by Mr. Ibangha, and approved without objection, leaving a checking account balance of $7,493.22 and a savings account balance of $4,139.36, for a closing total of $11,362.58.  Motion: Mr. Alberti moved to approve the Treasurer’s Report.  It was seconded by Mr. Fengler, and approved without objection.

Motion: Mr. Alberti moved that $600 be approved for copying for ANC materials, and that up to $50 be approved for copying each Committee’s materials and each SMD’s materials for April.    The motion was passed without objection.  

Motion:  Mr. Alberti moved that up to $25 be allocated for postage for the Treasurer’s use for mailing quarterly reports to the City Auditor and other similar expenses.  The motion was approved without objection.

4. Committee Reports
Alcoholic Beverage and Licensing

Ms. Beatty reported that the entire ABL meeting was devoted to a discussion of the four new liquor licenses on H Street.  Joe Englert presented his plans, and particularly cited the facts that he was putting his establishments in long-abandoned buildings, and addressed other community concerns such as noise, trash and parking.  Ms. Beatty said that there was a good deal of community input, and that he committee observed that Joe Englert, the developer, has been responsible and has shown a good faith effort in working with the community, the police, trash removal services and various parking lots to mitigate parking problems.  Motion:  Ms. Beatty moved the ABL Committee’s recommendation to present the standard voluntary agreement to Mr. Englert for each establishment, with the additional stipulation that the Beehive license be modified from a CT license to a CR license.  The motion was seconded by Mr. Alberti.

Mr. Borbely thanked Ms. Beatty for moving a big job.  He said he had passed out flyers, and many community members had attended the ABL meeting in support of the establishments.  He said that Mr. Englert’s reputation had played a large part in their support.  He commented that he was especially pleased at Mr. Englert’s willingness to make more than half the establishments restaurants.  There was a discussion between Mr. Borbely and Ms. Beatty to clarify No. 9 in the proposed voluntary agreement to make certain that the agreement will be specifically for a CR license.  Ms. Beatty offered an amendment saying that Granville Moore’s Brickyard and the Red and Black Pub will also change from CT to CR licenses.  Mr. Borbely said that it was his understanding that nothing could be done about the Olympic because its license has already been granted, but he wanted make certain that Mr. Englert is moving forward with the change.  Ms. Beatty’s amendment was accepted without objection.  Mr. Fengler recapped the types of licenses at the establishments under consideration: the Brickyard, Beehive and Argonaut are CR, Rock and Roll Café and Red and Black Pub are CT.  

Ms. Beatty then raised the issue of cover charges as it appears in the voluntary agreement (#29[a]).  She suggested striking the language “or charge for admission (charges to gain entrance to the establishment, without benefit of additional services/product in return for the fee).”  Mr. Fengler pointed out that licensing is a two-step process and the provision of entertainment                                                                                                                                                                      requires a separate license.  He suggested the possibility if adding a sentence that says, “this provision does not apply if the applicant successfully applies for and receives an entertainment license.

Mr. Borbely expressed his concern about the size of cover or admission charges because he wants to keep the establishments accessible to the neighborhood.  He would not object if the language set a cap of $3 or $5 on cover changes.  Mr. Rice said that there is a difference between cover charges and admission changes, and Ms. Beatty said that she had offered her suggestion because the language in the voluntary agreement had to be made consistent with DC Law.  Mr. Englert said that he had no plans to do such promotions as “all-you-can-drink” for a certain price, and that cover charges at the Rock and Roll Hotel and the Red and Black Pub are set up to be collected for entry to a second floor, and there is no charge for entry to the establishment. Dea Varsovczky pointed out that Ellington’s on Eighth has a $10 fee when there is music, but it can be used toward the purchase of food.  In response to a question about third-party promotions, such as international soccer, Mr. Englert says he keeps control of the door. Mr. Fengler reiterated that people will be able to get into the establishments without charge, just not upstairs.

Motion:  Ms. Beatty moved that the language in #29 (a) language “or charge for admission (charges to gain entrance to the establishment, without benefit of additional services/product in return for the fee)” be struck from the voluntary agreement. 

Motion: Mr. Borbely suggested leaving the language in and offered a substitute motion, adding “from the street” (so it would read language “or charge for admission (charges to gain entrance to the establishment from the street, without benefit of additional services/product in return for the fee).”  He asked Mr. Englert who thought that the language would be acceptable.  Mr. Fengler, in answer to a question from Rafael Marshall, said that while it is at odds with an entertainment license, the ANC can make it more restrictive.  Mr. Borbely said that it was of primary importance to the neighborhood to guarantee access to the establishments.  Mr. Alberti called the question.  The substitute motion failed, by a vote of 2-3.

Mr. Fengler, in answer to a question, stated that any voluntary agreement is attached to the liquor license and transfers with the license if the establishment is sold.

Motion: Mr. Borbely moved that the words “on entry from the street” be added to the first part of #29 (a) “…the applicant agrees no to use cover charges on entry from the street (a charge at the door which covers the cost of one or more drinks, which are provided to the patron upon entry).  It was seconded by Mr. Fengler, and failed by a vote of 1-5.

Motion:  Mr. Fengler moved the original motion, striking the language in the second part of #29(a).  The motion failed by a vote of 22-333

Motion:  Ms. Beatty moved that #29 (e) be amended to read “Applicant agrees to end playing of music at 12 AM on weekdays and 1:30 AM on weekends.”  This is to make the hours consistent with those on the applications Mr. Englert has filed at the ABC. Ms, Mack, who subsequently offered a secondary amendment to add the word “live” before music, saying that it is the live music that is much louder than recorded music and creates the problem, seconded it.  Mr. Alberti suggested that if only live music has limits, there can be music until indefinite hours.  The vote on Ms. Mack’s secondary amendment failed 2-4.  The vote on the original motion failed by a vote of 1-3.

Motion: Mr. Fengler called for a vote on the voluntary agreement, as amended to include the change of license from CT to CR for the Beehive. The motion passed 5-0.

Motion: Mr. Fengler moved to accept the report of the ABL Committee, and it was accepted without objection.

Mr. Fengler thanked the Committee and Mr. Englert for two and half months of hard work, and said that this is what we are offering as a voluntary agreement, and it’s done.

Economic Development and Zoning

Mr. Rice said that while there had not been a quorum at the last meeting of the Economic Development and Zoning Committee, the committee had made informal recommendations on two items:

Inclusionary Zoning
Motion: Mr. Rice asked the ANC to send a letter to the Zoning Commission supporting the proposal of the Campaign for Mandatory Inclusionary Zoning (CMIZ), which would require new housing projects with 10 or more units to set aside a certain percentage of units at prices affordable to households within a certain income range in return for a density bonus allowing more height and/or more lot coverage.  This requirement would apply in mapped Inclusionary Zoning Overlay areas where the Comprehensive Plan supports increased density. The proposed letter should recommend a review mechanism for ANCs, and that emphasis be given to retaining existing buildings that contribute to neighborhood character.

Mr. Alberti said that while he doesn’t object to the concept, its meaning for the community is unclear---does it mean the community losing housing and density?  He suggested amending the recommendation to say that the ANC supports the concept of Inclusionary zoning.  The Committee, he said, had been presented with two proposals, and selected one without knowing if it is the right one. He said he is more comfortable leaving the specifics to the Zoning Commission. Jennifer Ellington responded that no DC laws would be changed, and that many states have Inclusionary zoning laws that work.  Mr. Rice said that it is possible that if bonus density is allowed that height requirements might have to be relaxed, but his suggested letter says that allowance should be made for ANC review of proposed development under the law.

Mr. Borbely offered an alternative resolution as a substitute motion to MR. Rice’s letter, which, he said was more detailed.  The substitute motion did not receive a second.

The original motion was accepted without objection.

H Street Clean and Safe
Mr. Rice reported that committee members and community members had walked on H Street between 7th and 14th Streets and made observations of existing conditions, including litter, street life, security, etc.  He reported that there have been discussions about organizing institutions and merchants, at least in the Entertainment District, to pay for additional litter pick-up.  

Motion; The committee informally recommended that the ANC ask DPW to increase the frequency of trash can pick-ups at the bus stops at 8th and H Streets; and that the ANC provide a letter of support to H Street Main Street encouraging business owners to participate in collective efforts to keep H Street clean.  The recommendations were accepted without objection.

The report of the Economic Development and Zoning Committee was accepted without objection.

Community Outreach

Mr. Fengler asked that a letter of resignation from Brian Hayden be accepted.  It was, without objection.

A grant to Spingarn High School was pending, dependent on the presence of someone from the school, who did attend the meeting.  Motion:  Mr. Borbely moved that$508 e allocated to Spingarn High School for the purchase of 40 pom poms for its cheerleaders.  The motion was passed without objection.

The committee’s report was accepted without objection

Public Safety
Rafael Marshall requested that the ANC send thank you letters to the law enforcement officials who appeared at his committee meetings.

His report was accepted without objection.

Schools

There was no report from the Schools Committee.

5. Unfinished Business
Transportation Report
Dea Varsovczky submitted the following report:

Mr. Chris Delfs is working on pulling together a Ward 6 Transportation Policy Committee.  The first meeting was held June 29, 2005, but unfortunately, participation was slim; it was only he and I.  The next meeting will likely be held sometime in September.

Capitol Hill Transportation study:
· DDOT is working on extending the current boundary of the study as requested by numerous community members at the past public meetings

· DDOT is changing the projection model of the study to 2030 (rather than staying with 2015) to integrate it with other studies.  Chris said he’s looking into the possibility of running both models and what the associated costs would be.

Car Sharing Program 

· Following the 2004 published Notice of Proposed Rulemaking to permit DDOT to designate some curbside parking spaces for car-sharing vehicles; some ANC chairs have gotten notices of the spaces DDOT has selected in their ANC for this purpose.  Currently there are no new spots in 6A, but there will likely be.  Once ANC Chair receives this notice, s/he should send in comments if there are serious objections to the proposed plan.

Planned Alley and Street Reconstruction Projects, 2005-2010
· Funds have been allocated to alleys/stre3ets listed in documents sent to Commissioner Fengler, who provided feed back for additional streets/alleys to be considered. This requires reworking the priorities set.

· DDOT is taking special notice of problems in Linden Alley given the recent events.  My observation/suggestion is that we should discuss specific recommendations for improvement, i.e. what kind of repaving we want, lighting issues, etc.

Old Police and Fire Stations
Mr. Fengler reported that the old police and fire stations are no longer the property of the Office of Property Management but have been transferred to the National Capital Revitalization Corporation (NCRC) as part of a swap for property given by NCRC to the Anacostia Waterfront Corporation.  He suggested that representatives of NCRC be invited to the next meeting of the Economic Development and Zoning Committee to discuss their plans for the two structures.  Mr. Rice agreed to facilitate the invitation.

Wylie-Linden Multi-Agency Plan

Mr. Fengler reported that the Wylie-Linden MAP group met prior to the ANC meeting, and he can report that a four-pronged plan is now in process: DDOT is now paving the alleys between 12th and 13th Streets, and between Linden Place and H Street to reduce crime: regulations are being enforced for fast food establishments to secure their trash; and AutoZone is monitoring its mechanics to make certain there is no illegal working taking place on its property.

 6. New Business
Joint ANC 6A/6C letter regarding new H Street fast food establishments
Motion: Mr. Fengler asked for ANC approval for a letter to DCRA and the Office of Zoning calling on DCRA to not issue any Certificates of Occupancy to fast food restaurants in c-2-A zoned portions of H Street, and specifically referring to the imminent opening of Chuck-U-Chicken and the already-opened Taste of Jamaica, asking for a review of how their Certificates of Occupancy were granted and what steps both departments will take to ensure that Chuck-U-Chicken will not receive a CO without the required special exception hearing.  The letter was approved without objection.

Old Miner Elementary School
Mr. Fengler reported that as an outgrowth of a meeting about the murdered body dumped in the alley, there is an effort to create a more visible police presence in the Northeast quadrant of the 1st District, and he wants to encourage the MPD to be a more active presence in the 6A community.  Motion: Mr. Fengler moved that the ANC send a letter to the School Board indicating that Old Miner Elementary School be made available for a police station.  It was seconded by Mr. Borbely, who said that there are currently two applications for the building, one from a charter school and one from MPD.  Ironically, he said, the police proposal is the more child-friendly as it would leave the playground as a playground, rather than the parking lot the charter school application proposes. School Board member Tommy Wells is in favor of the police proposal.  Mr. Fengler said that the building would not be a substation, but an administrative building of some sort.  The motion was passed without objection.

August Meeting
Mr. Fengler proposed that there be no meting in August.  It was agreed without objection.

Community Grant
Mr. Borbely reported that the person who wanted the grant was not present.

Voluntary Agreements
Mr. Borbely asked to reopen the question of the hours for music in the voluntary agreements with Joe Englert’s clubs.  Motion:  Mr. Borbely moved that 29(e) be amended to say that no music will be “audible outside the building” after 12:00 am on weekdays and 1:30 a.m. on weekends. It was seconded by Ms. Beatty.  Mr. Borbely said that his concern is the residents of the neighborhood, and if they can hear it, it becomes an enforceable violation.  Mr., Alberti said that if that passed it would mean that music could play until any hour if it wasn’t audible.  Ms. Mack said that she can hear the music from outside the Playhouse.  She also said that when people go to the theatre and want to go have a drink afterward, it’s unfair to have the music stop a half hour after they get there. Ms. Beatty said that the intent of the motion is good, but the hours she’s asking for are reasonable, and Mr. Englert says he can’s sign anything that says 11 pm, and that he would not be able to compete.  Mr. Fengler said he could vote for the extended hours, but not the other requirement.  The motion failed by a vote of 1-4.

Motion:  Mr. Alberti moved that the hours be changed to midnight during the week and 1:30 am on weekends.  It was seconded by Ms. Beatty.

Mr. Rice asked why this is being done now at the end of the meting, and why can’t it be taken care of in September.  Ms. Beatty responded that the protest period of 45 days runs out in August.  She said that if he doesn’t sign, the ANC is back to square one.  The motion passed 5-0.

Mr. Borbely said that a motion should be made to protest Mr. Englert’s licenses if he didn’t sign the agreements, and questioned why he should sign the agreements.  It was pointed out by Mr. Fengler that the agreement was worked out with the ANC, and without it he was vulnerable to protests from members of the community.  Mr. Alberti pointed out that the community was in favor of the voluntary agreements, and the ANC would not be doing the will of the community if it protested.

Mr. Fengler said he would call a special meeting of the ANC if Mr. Englert did not sign the agreement.

The meeting was adjourned at 9:15.

