Advisory Neighborhood Commission 6A

PO Box 75115

Washington, DC 20015

Minutes

August 12, 2004

The meeting was convened at 7:07 p.m. at Miner Elementary School. There were five community members present

Present: Commissioners Alberti, Fengler, Mack, Rice, Ward.  Commissioner Musante was not present pending the birth of his daughter

1. Agenda

The agenda was approved without objection.
2. Minutes

The minutes were approved, with amendments, without objection

3. Community Comments
There were no community comments.

4. Single Member District Reports

Commissioner Rice reported that there were two arrests made in his SMD, which he hopes will bring an end to a spate of burglaries in his neighborhood.  They were arrested during an attempted break-in.  It was written up in the Washington Post. He also reported on the status of the installation of a traffic light at 10th Street and Constitution Avenue:  DDOT is now in consultation with the appropriate federal agency for necessary funds.  He pointed out that it is a drawn out process that can take up to two years.

Commissioner Alberti reported that he had attended the ABC hearing on the license renewal for Excello Liquors, and was very impressed with the excellence of the case prepared by the community, particularly in contrast to Excello’s, which was not well prepared.

Commissioner Fengler began by suggesting that Commissioners prepare written summaries of any complex issues they wish to discuss, to give everyone an opportunity to be informed prior to the meeting.  He included a summary of a July 27 meting held at the Sherwood Recreation Center, sponsored by Deputy Mayor Neil Albert, which listed several actions the Deputy Mayor pledged to help implement.  He also included a summary of the monthly PSA 102 meeting, and a summary of his on-going actions on the illegal mechanics working in the AutoZone parking lot on H Street.

Commissioner Fengler discussed the issue of a drug house at 633 10th Street NE, directly across from Sherwood and Prospect Goding School.  He met with the police and two attorneys from the District Attorney’s office to get an update, and they are working the case. There were over 300 calls for service in the last 12 months.  They are working to abate the property, which means the federal government takes over the property.  There has been a homicide in the house, and while the police have recently raided the house, there was nobody there.  He also reported that there was a murder on Maryland Ave. and 10th Street, and in discussion with police, it seems there may be an attempt by the local drug dealers to redefine their turf.

Finally, he said that he had attended the hearing on Excello Liquors, and recommended that everyone attend one.  He commented on how strong the case was.

Commissioner Ward reported that streetlights that she had requested in the 1400 block of F Street had not yet been installed, and she has a new work order, so that something may finally happen.  She announced a block party in the 600 block of 14th Place.   She reported that she had received a letter from Ms. Oden, the attorney for Rose’s Bar and Dream, complaining that Commissioner Ward had filed a complaint against the establishment.  After discussion, they discovered the complaint had been filed by Robert Pittman.  On AutoZone, she said her concern is with environmental hazards caused by the dumping of oilcans and other materials that are carelessly tossed.  She mentioned that there is an environmental crimes unit in the police department. Finally, she also expressed her pleasure at the community involvement at the Excello hearing, and how well prepared everyone was.

Commissioner Mack reported that there will be a Leadership Team meeting on August 17th, and that on August 20th there will be a Back-to-School Health Fair at Miner Elementary School, sponsored by the PSA, and coordinated by Brenda Artis.

Commissioner Fengler added to Commission Ward’s comments on Rose’s Bar and Dream.  The owners came before the ANC fro a stipulated license, and the ANC sent a letter to the ABC that it voted not to object to the granting of the license.  Subsequently the owners worked with the ANC on a voluntary agreement, which was signed by both parties and submitted to the ABC.  There is a group of individuals in the community that, for an unknown reason, is protesting the granting of a license.  The ANC has attempted to work with the group, to no avail.  The process is that if someone protests the granting of a license, and if the protest is not resolved, the have to stop selling liquor for sixty days, they’ll have to close.  What happened is that the establishment is on the second floor, their placard is in a window on the ground floor it fell off, Robert Pittman saw it and called the ABC, which sent an investigator, who tacked another 60 days onto their stipulated license.  This small community group is attempting to have Rose’s owners sign a 12-page voluntary agreement of its own, and had, in Commissioner Fengler’s words, hijacked the owners, which is not good for the development of business on H Street.  This is the same group that protested Phish Tea, which decided to sign their voluntary agreement because they couldn’t afford to close down.

Commissioner Alberti added that the agreement is excessively onerous and goes far beyond what the ANC demands, and it is putting unnecessary pressure on business owners.

Commissioner Ward also mentioned that she had been working with Phish Tea and developed a voluntary agreement of about two pages, and a group of about eight people, including Commissioner Harris, pushed a fourteen-page agreement on these people.

5. Officers’ Reports

Commissioner Alberti presented the Treasurer’s report.  He reported that a disbursement fro the 3rd and 4th quarters had been received from the District in the amount of $10,937.95, binging the checking account balance to $26,455.35, and that the savings account balance is $4,124.47, for a total of $30,579.82.  Motions:  Commissioner Alberti moved, individually, that checks for the following amounts be approved: $157.50 to Roberta Weiner for transcribing meeting minutes; $402.65 to Kinko’s for monthly copying expenses; $500 to Kid Power-DC for a grant; $166.80 to the Girl Scouts-USA for a grant; and $1350 to START Inc. for the balance of a grant.  The were each seconded by Commissioner Rice, and they were each approved without objection.  Motion: Commissioner Alberti moved to approve the Treasurer’s Report.  It was seconded by Commissioner Rice and approved without objection.  Motion: Commissioner Alberti moved that $600 be approved for copying for ANC materials, and that up to $50 be approved for copying each Committee’s materials and each SMD’s materials for July.  It was seconded by Commissioner Rice, and approved without objection.  

Motion: Commissioner Alberti then moved approval of the ANC's Quarterly Report to the DC Auditor.  It was seconded by Commissioner Rice, and approved without objection.

Motion: Commissioner Alberti moved approval of a budget for FY 2005, beginning in October. It was seconded by Commissioner Rice.  Commissioner Alberti explained several of the expenses, saying it was quite similar to last year’s budget.  Commissioner Fengler added that it reflected the work that had gone into developing the budget categories last year.  The budget was approved without objection.

6. Committee Reports

a. Alcoholic Beverage and Licensing

Chairman Michael Kuiken reported that the Committee had discussed the suggestion of the ANC that an attorney be hired to help with the legal aspects of the voluntary agreement that is being developed for all Class A and B liquor stores, and that they voted to do so

He further reported that, because he had moved out the ANC’s district, Wes Grooms was resigning from the Committee He also said that Charles White has not attended any of the Committee’s meeting, and he was concerned about a quorum.  Commissioner Alberti suggested that the names of the Committee members be resubmitted to the ANC for re-approval, so that it can be brought up to full size

Commissioner Fengler pointed out a letter from Douglas Fierberg, an attorney who has extensive experience working on voluntary agreements in the District, including the Mount Pleasant and Trant’s.  He comes well recommended, and at a reasonable price   Motion: Commissioner Fengler moved to adopt the recommendations of the ABL Committee to hire Douglas Fierberg to represent the ANC in connection with its efforts to review, finalize and implement a voluntary agreement for Class A and B establishments within its jurisdiction in proceedings before the Alcoholic Beverage Regulation Administration, with an initial retainer not to exceed $2500.  It was seconded by Commissioner Ward.

Commissioner Rice said that the thought it was great idea and put it into the context of the useful grants that the ANC gives out, saying that this expense would make a significant contribution to the neighborhood in stopping the sale of singles and other things the agreement proposes.

Commissioner Alberti also expressed his approval, but questioned how the ANC would pay the attorney’s further expenses, because they have to be accounted for in the eyes of the Auditor.  Commissioner Fengler said that once the initial motion was approved, he would move to amend the budget.

The motion as approved without objection.

Motion:  Commissioner Fengler moved to amend the FY 2005 budget by adding a $10,000 line for legal representations.  Commissioner Ward seconded it.

Commissioner Alberti pointed out that even though there was a budget line, each individual expense has to b approved, and that motion to approve the specific expense has to be voted on.

Commissioner Mack asked how many cases he would be handling for the ANC.  Commissioner Fengler responded that while there were 13 or 14 establishments in the ANC area, there was no way of knowing how many would sign the agreement or how many protests would be filed.

The motion was approved without objection.

Motion: Commissioner Alberti moved that the ANC allocate up to $10,000 for legal fees for the firm of Douglas Fierberg.  It was seconded by Commissioner Rice.  Commissioner Alberti explained that, except for routine budgeted expenses all expenditures had to be approved before they were spent. Commissioner Fengler clarified the discussion by asking whether that meant that the ANC could, as of now, spend $2500.  Commissioner Alberti replied affirmatively.

Commissioner Rice suggested that since Mr. Fierberg’s first job is to review the voluntary agreement, which shouldn’t cost more that $2500, the ANC might want to wait to assess his report before allocating the rest of the funds. Commissioner Alberti suggested that the transfer of the Excello license might provide a good first test for the voluntary agreement, as the ANC as a party to the transfer and the hearing is at the end of September  Commissioner Fengler and said he has no problem with the $10,000 expense because it will benefit the community.

The motion was approved without objection.

b. Economic Development 

Commissioner Rice reported that he has followed up on the zoning problem with the Blimpie’s on 8th and H Streets, and the BZA has scheduled a hearing in the middle of October.  ANC 6C, in whose area the restaurant is, is following up, and he is scheduled to meet with their Economic Development Committee at the beginning of September  The restaurant has been given a questionnaire to determine whether it is, in fact, a fast food establishment.

c. Community Outreach

There was no report from the Community Outreach Committee

d. Public Safety

There was no report from the Public Safety Committee.  Alan Trumbull, an Emergency Medical Technician who lives in the ANC’s jurisdiction, wanted to discuss the problems that EMT’s are having with the City, and unable to meet with Councilmember Ambrose, came hoping to meet with the Public Safety Committee They have problems with Fire Department and need assistance.  Commissioner Fengler requested that he put his problems on paper and bring it back to the ANC, and the ANC can educate itself on the issues  If the Public Safety Committee won’t meet, the ANC will have to deal with as a whole.

7. Unfinished Business

a. Voluntary Agreement for Class A and Class B liquor licenses

Commissioner Fengler brought up the “clean-up” issues in the draft voluntary agreement that had been approved at the July meeting and suggested going through the agreement section by section, beginning with the preamble, a clarifying statement was added at the end of the first paragraph, stating “this agreement applies to Class A liquor licenses that permit the retail sale of beer, wine, and spirits for off premises consumption and Class B liquor licenses that permit retail sale of beer and wine for off premises consumption.”  It was approved without objection

The next issue was 1A, where Commissioner Fengler presented language to clarify the responsibilities for establishments within a 1200-foot radius once they all sign the agreement.  The sentence now reads “Once all Class A and Class B licenses within a 1200 foot radius of the applicant’s premises agree to the following provisions in this section, all the provisions in this section shall also apply to the applicant.  The remaining sections (sections 2 through 10) will be in effect immediately.”  It was approved without objection.

Commissioner Alberti added language to 1E to define fortified wine “Fortified wine is defined as ‘an alcoholic beverage with alcohol volume of more than 14 percent.’”  He pointed out that there are many fruit wines and others with higher alcohol content that are sold as wine.  The change was approved without objection.

Commissioner Alberti mentioned, as an example of the problems the community faces with singe sales, that the owner of Excello Liquors had told him that when he was forced to stop selling singles, he went from nearly 100 customers a day to 40 when he stopped selling singles.

7. New Business

a. Storage facility for Commission files: Motion: Commissioner Fengler moved that the ANC approve the use of a storage room at H Street Storage to serve as the central repository of Commission files.  The monthly cost will not exceed $125 and the Commission will pay six months in advance.  Commissioner Rice mentioned that he had spoken with Richard Layman about the possibility of the ANC’s sharing space with H Street Main Street and it was suggested that if the ANC wants to further pursue that option it should be done through Kevin Palmer, the Board’s secretary, as the Board never saw the ANC’s proposal.  Commissioner Fengler stated that after two years he was done with look for office space. Commissioner Ward asked whether there had been problems with H Street Storage  Commissioner Fengler said that the problem was that the previous ANC had failed to pay its bills.  The motion was approved without objection.

b. H Street Transportation Recommendations: Motion:  Commissioner Rice moved that the ANC approve a letter of endorsement to the District Department of Transportation H Street Traffic Study, specifically highlighting the following recommendations:

i. Addition of a signal at 5th and H Streets and Florida Ave and H Street

ii. Removal of the Maryland Avenue leg, and the Benning Road spur, through the Starburst intersection, with the creation of public space

iii. Removal of rush our parking restrictions during the AM and PM rush hours, to allow the bulb-outs/streetcar stops

He explained that Rachel McCleery, the Ward 6 Transportation Coordinator, requested a letter of support to help move the traffic planning process forward.  He explained that the intersection of Maryland and Benning there are several spurs that are under utilized and they would put a plaza there and make it a gateway to H Street.  He also discussed how H Street would be configured. The motion was seconded by Commissioner Fengler  Commissioner Ward suggested it be called the Tollbooth, which is historically accurate. The motion was approved without objection.

c. Lovejoy Park Resolution:  Motion:  Commissioner Fengler moved approval of a resolution for Commissioner Musante in support of the Friends of Lovejoy Park:

Whereas, the Friends of Lovejoy Park, a 501(c) 3 has been formed by local residents to beautify the neighborhood with a park to be enjoyed by all residents;

Whereas, the 1100 block of E Street is currently occupied by an asphalt strip with dilapidated basketball hoops, and borders on three Single Member Districts, including 5A02, 6A05, and 6A06;

Whereas, a concept plan for the park was approved by the community at a meeting in November of 2000, held by Commissioner Michael Musante;

Whereas, the park enjoys wide-ranging community support, including Ward 6 Councilmember Sharon Ambrose;

Whereas, the Department of Parks and Recreation has agreed to work with the Friends of Lovejoy Park in the final design, demolition and initial construction of the site;

Resolved, that ANC 6A fully supports the redevelopment of the 1100 block of E Street NE into a park to be enjoyed by all member s of the ANC 6A Commission area and strongly encourages the Department of Parks and Recreation to provide all necessary support to the construction of the park.

The resolution was approved without objection.

d. Victim’s Impact Statement:  Commissioner Ward presented the following statement:

To: The Honorable Judges of the Superior Court of the District of Columbia:

As citizens of ANC 6A, we ask that you consider the impact that prostitution has on our daily lives.  For the past several years we have witnessed incidents of prostitution as well as illegal drug related activity and violence that accompanies these activities in our neighborhood  As you prepare to sentence this person on this prostitution related conviction, please consider the impact their actions have had on our daily lives.

We are victims of this crime.  We have harassment by customers who approach innocent neighbors.  We face dirty needles and used condoms on our sidewalks and in alleyways.  We face danger from gangs who supply illegal drugs to which many of the prostitutes are addicted.  We face intimidation by the men who stake out territory their girls work.  As businesses, resident property owners, and tenants, we face destruction of our property and the degradation of our lives, especially near the working locations of these criminals.  They drive families from our neighborhood and encourage other criminals to congregate in the area.

We firmly believe that if the current punishment authorized by the D.C. Counsel were enforced to the maximum allowed by law against individuals involved in prostitution and individuals who solicit prostitution that this crime would be curbed.  A short period in jail, a small fine, or a probationary period is considered by many of these criminals to be normal cost of doing business.  However, a large fine and substantial time in jail might deter a person from soliciting a prostitute or to convince a person to seek treatment, training and legitimate employment rather than to continue to work the streets of our neighborhood.

Your Honor, final steps to curb crime in 0ur neighborhood rests in your hands.  We report the activities, the Police Officer arrests the criminal and the Prosecutor has presented you with evidence beyond any reasonable doubt.  It is now up to you to impose the sentence.  We ask that you consider the effect that this crime has on us.  Please impose a significant amount of jail time for first offenders  For first offenders, we ask that you impose a significant amount of actual jail time and a maximum length of probation, with the remainder of a maximum sentence held as a deterrent. As a condition of probation, we ask that they be ordered to stay away from the location of their offense and five blocks in all directions.  If the defendant has a prior conviction for this crime, we implore that you impose the maximum penalty that is allowed by law, with no portion suspended, on those who, by their own actions, have sown their repeated contempt of the law and a total disregard for the community.

Commissioner Ward explained that this has been in the works for more than a year.  It was written by Tom Taylor, a former US Attorney.  She suggested that there should be a similar statement for public drinking (POCA) and disorderly conduct, which covers loitering.  The statement goes to the judges of the Superior Court of DC.

Commissioner Fengler said he approves of this, but doe3sn’t want to approve anything but prostitution without seeing the language, and would work with her to present the others at the September meeting.  Commissioner Alberti asked what the process for utilizing the template would be, and was told that it would have to be sent on a case-by-case basis.  Commissioner Rice suggested that this was something the individual Commissioners could do with crimes within each SMD.  He said he was uncomfortable sending it as a blanket thing to all judges.  He said he was uncomfortable sending it as a blanket thing to all judges.  Commissioner Rice said he would abstain on the vote both because his SMD has less of these crimes, and he has reservations about incarceration as a blanket solution to crime.  Brenda Artis, speaking from the floor, said she agreed with Commissioner Rice, and the Core Team Leader should be involved in giving advice on a case-by-case basis, and the Corporation Counsel should be consulted on specific language.  Commissioner Fengler said that the letter asks for significant time for first time offenders, not the maximum.  He said that he thinks it’s a great idea and sets a standard for the ANC, similar to the voluntary agreement, and tells people that the ANC will not deal with it

Motion:  Commissioner Fengler moved that the ANC approve the Victim’s Impact Statement.  It was seconded by Commissioner Mack.

Commissioner Rice said that he appreciated Commissioner Ward’s work, and if the occasion arose, he would probably use part of the statement, but that he would still abstain because of the incarceration language for first offenders.  Commissioner Alberti said that he had reservations about making it a resolution, but to have it, as well as the others, to draw on and tweak in individual cases was valuable.  Commissioner Mack stated her support.  Commissioner Fengler said he though the language is adequate, that it does the job, and because no one has the time to do each case.  Commissioner Ward has the right idea, in suggesting language in four areas.

The motion passed by a vote of 4-0, with Commissioner Rice abstaining.

e. Sherwood Recreation Center:   Commissioner Fengler reported that he had been to a meeting at the Sherwood Recreation Center, and after fruitlessly trying to work with the Sherwood Recreation Advisory Council, and asking they switch their meeting so they do not conflict with the ANC’s, he has determined that there is a serious problem with the RAC.  In support of that he presented the following letter, sent to the RAC members by Toni Thompson, the Center’s Interim Co-Manager The RAC is in the process of destroying Center He is drafting a letter which he will bring to the Commission next month.

July 20, 32004

Sherwood Recreation Center Advisory Council

640 10th Street NE

Washington, DC 20002

Recreation Advisory Council Members:

While serving various communities within the last fourteen ears, I have tried to embrace the ideals, mission, programs and interests of the community as it relates to the Department of Parks and Recreation.  Since January 12, 2004, while assigned to Sherwood Recreation Center as the interim Co-Site Manager, it is a responsibility I have taken very seriously. Because of my evidenced commitment to the Parks and Recreation Center, it is difficult to understand how Mr. Robert Pittman, co-chair of the Sherwood Recreation Center Recreation Advisory Council (RAC) can question my integrity, motive or dedication.  It has come to my attention that he has blatantly challenged, to my superiors, the very essence of my professionalism.  I haven openly accused, without justification, of being self-serving, not a team player and difficult to work with.

According to departmental policy the RAC is to assist the site manager and staff in the development of effective and quality programs for the entire community, including collaborations and partner ships with other organizations, agencies and community groups.  As co-site manager with program responsibility, I have worked with RAC to coordinate and implement activities that we agreed would benefit our neighborhood residents

In my opinion, Mr. Pittman does not adhere to the mission of the RAC.  He has repeatedly questioned my position as a member of Sherwood staff, often implying that I should be moved because I do not have the community’s best interest at heart.  I believe he is engaged in a personal attack, which is totally void of professional substantiation.  My concern is that if Mr. Pittman, as a community leader, can so easily integrate his personal opinion, how effective can he be in his leadership role.

I invite the members of this committee to share and discuss y performance as the co-manager of Sherwood Recreation Center.

Yours in service to the community

Toni Thompson

cc: M. Barner


B. Kenner


S. Ratliff

The meeting was adjourned at 8:54 pm.

