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REVIVAL: The H Street NE Strategic Development Plan

At its meeting of April 7, 2005, the Zoning Commission conducted a public hearing on the proposed text and map amendment changes to the zoning regulations for the H Street Commercial Overlay District.  The Zoning Commission has requested further information from the Office of Planning in the following areas:

· Provide language to avoid review conflict between BZA and HPRB

· Address the ANC recommendations

· Provide guidance on the feasibility of sign guidelines in the overlay

· Address concerns about limitations on commercial development in the Housing Area

· Provide the market study that influenced the H Street Strategic Development Plan

· Show visual representation of the Children’s Museum in reference to the corridor

This supplemental report contains responses to these requests and further recommendations for the Overlay District text.

BZA and HPRB Review

Section 1325.1(1) of the proposed language requires that the State Historic Preservation Officer shall review and report on special exceptions in the Overlay District if a historic landmark is involved in the application.  The Zoning Commission has requested that this language be clarified to avoid future conflict between the Historic Preservation Review Board and the Board of Zoning Appeals.  

The proposed language was not intended to create conflict between the BZA and HPRB, but to recognize the separate authority of the two bodies.  Both bodies have separate review processes and separate authority over projects involving historic districts or historic landmarks.  OP believes that these processes should remain disconnected, but that each should have more information about decisions made by the other.  To this end OP recommends the following language change to §1325.1(1):

“The architectural design of the project will enhance the urban design features of the immediate vicinity in which it is located; and, if a historic district or historic landmark is involved, the Office of Planning report to the Board will include review by the State Historic Preservation Officer and a status of the project’s review by the Historic Preservation Review Board;”

ANC Recommendations

OP was asked to respond to the concerns raised by the two local ANCs in response to the plan.  OP noted six specific concerns that were identified by ANC 6A and largely seconded by ANC 6C.  These concerns are listed and addressed below:

1. Remove the special exception for expansion of gasoline stations existing prior to the date of the section and make all gas stations prohibited including expansion of grandfathered uses.

Based on testimony of the owner of the BP site at the public hearing, OP is under the impression that the gas station on the corner of 3rd and H Streets will not be returned to use.  If this is the case, the existing language will have no potential use and OP would have no objection to the proposed language being amended as suggested.

2. Place automobile accessory sales on the list of special exception or prohibited uses.
OP believes that this amendment is unnecessary.  The existing auto parts store is grandfathered and therefore may continue, even under different ownership or name, until the use is changed or discontinued for more than three years.  If the use is discontinued for more than three years on the current lot, the use would not be allowed to return on this lot nor would it be allowed on any other lot in the overlay.  §1302.1 requires buildings in the overlay to provide designated uses on the ground floor and automobile accessory sales is not a designated use in §1302.2 or any of the new language for the overlay.  Automobile accessory sales on the ground floor of any building would not meet the standards of the overlay for any new development, therefore any further prohibitions would be superfluous. No change is recommended.
3. Fast food establishments should be required to meet the standards of §733 and/or §734.

The new zoning overlay text does not relieve the requirements of §§733 and 734.  Any fast food establishment in the C-2-A district would still be required to meet the standards of these sections.  The intent of §1320.4 and other parts of the new overlay were to apply the standards of these sections to the other zones in the overlay.  The individual requirements of §§733-4 are covered either in the new language or in Chapter 13.  
· Sections 733.2-733.4 and 734.2-734.4 are directly transferred to §1320.4.  
· Sections733.5 and 734.5 are covered by §1303.1.  
· Sections733.7 and 734.6 are addressed through the standards of §1325.1  
· Sections733.8, 733.9, 734.7 & 734.8 are addressed in §1324.  
In short, the standards of sections 733 and 734 already been adopted in one form or another in the new overlay requirements and further reference to these sections would be redundant.
4. Add an affordable housing component to the plan.
The Zoning Commission, at its meeting of May 9, 2005, began reviewing OP’s requirements for inclusionary zoning.  OP continues to recommend that affordable housing requirements be implemented on this broader scale and believes that the enforcement and implementation of a broader approach is more practicable than including an affordable housing component in individual corridor overlays at this time.
5. Parking should be limited to the rear half of lots.
This request was intended to ensure that parking not be located in front of uses on H Street and instead be placed behind buildings on the corridor.  This goal is shared by OP and the addition of language in the overlay text is not necessary.  Currently §2116.5 of the regulations states: “Required parking spaces shall not be located in the area between a building line and lot line abutting a street.”  OP feels that this language, in conjunction with the design requirements of §1324, are sufficient to meet the communities goals of preventing parking between the street and the front of businesses on the corridor.

6. Signage on the corridor should be subject to Historic Preservation review for conformance with design guidelines.

The Historic Preservation Review Board does not have authority to review signage on buildings not landmarked or located within an existing historic district.  The potential for sign regulations outside of HPRB review is discussed in the next section.

Sign Guidelines

The Commission requested that OP examine the potential for including sign guidelines in the overlay requirements.  OP met with Historic Preservation staff and examined city documents relating to sign guidelines.  HP staff has stated that while they do provide guidelines, there are no hard and fast rules and each project is examined individually.  Moreover, the guidelines are provided as guidance, but do not represent any regulation or written code. Attachment A contains HP guidelines.  In addition to HP documents, the city has produced a guide to storefront design titled “Thrive.”  This document provides citywide guidance on complete storefront design including signage and is included in this report as Attachment B.  

Both of these documents provide excellent advice and guidance on creating friendly, attractive, and effective signage for storefronts that work with the surrounding area.  However, neither document is designed to create regulations on the size, appearance, or effect of signs.  

The language as written in §1325.1(5) provides that the Board may impose requirements pertaining to signs as it deems necessary to protect neighboring properties and to achieve the purposes of the Overlay District.  This language grants the Board the latitude to protect the neighborhood from the negative effects of signage without attempting to legislate taste by trying to define good and bad signs.  OP will continue to work with the Board and will provide the two documents discussed above as guidance for decisions on signage on the corridor.  A new subsection could be added to §1325.1 as follows:
§1325.1 (6) 
The size, type, scale and location of signs will be compatible with the surrounding corridor and consistent with the H Street design guidelines.  Applicants should be encouraged to locate signs on upper facades, awnings, and transom windows.  Signage should be of durable materials and sensitive design.  Signage that is located above the rooftop or that affects more than 20% of display windows should be discouraged.  Backlit box signs and neon product advertisements are also discouraged.  Signs should not be overly obtrusive or block visibility into a store.
Non-Residential FAR in the Housing Sub-Area

There were multiple comments at the public hearing regarding the limitation of non-residential FAR in the Housing Sub-Area to 0.5 or 1.0 with preservation of an existing building.  OP continues to believe that the base limitation of 0.5 for new construction is vital to the goals of the plan.  Both the community and OP have consistently supported the idea of a retail core in the center of the corridor.  The addition to and encouragement of commercial uses in the Retail Sub-Area is meant to form a critical mass of retail that will help to revitalize the entire corridor.  The addition of residential uses to the designated uses in the housing sub-area make the sub-area the only location on the corridor where completely residential buildings can be built as a matter of right and further the communities goals for increased residential density at this end of the corridor between the regional employment and retail to the west and the neighborhood retail and services to the east.

Moreover, the overlay is purposely designed to be flexible.  The special exception provisions can be used to relieve the strict non-residential FAR limitations of the housing sub-area where projects are furthering the goals of the overlay district.  Since all projects over 6,000 square feet are required to receive special exception approval to meet the goals of the district, any project of this size will already be going to the Board of Zoning Appeals for review and will not have any additional time or monetary burdens in seeking additional non-residential FAR.  For these reasons OP does not recommend a change in the base non-residential FAR of 0.5.

However, OP does realize that the 400 block of H Street contains many existing structures that represent the type of architecture the community would like to save and that many of these buildings contain commercial uses in excess of 1.0 FAR.  To address this issue and to provide these building owners with the flexibility to work within the existing structures and save the existing buildings, OP recommends that the bonus for preserving an existing façade in §1321.3 be increased from 0.5 to 1.0.  This would raise the maximum non-residential FAR for these buildings to 1.5.
Market Study

The Commission requested that a copy of the market study used for the development of the H Street Strategic Development Plan be submitted into the record.  Attachment C contains the requested study.  The study is also available to the public at: http://www.planning.dc.gov/planning/frames.asp?doc=/planning/LIB/planning/project/NE_Corridor/pdf/SDP_H_Street_Detailed_Market_An.pdf
Children’s Museum Massing
At the public hearing on April 7, 2005, OP showed a fly-by of the H Street corridor to demonstrate proposed densities in relation to existing development.  The Commission requested that additional views be shown of the approved Children’s Museum Buildings.  Attachment D contains two views of the massing of the approved Children’s Museum site PUD from H Street.

Conclusion
Based on discussion at the April 7, 2005 public hearing and the analysis above, OP recommends the following changes to the H Street Commercial Overlay District text amendment:

§1321.3 
New construction that preserves an existing façade constructed before 1958 is permitted to use an additional 1.0 FAR for up to a maximum non-residential FAR of 1.5 for office uses or neighborhood serving retail uses as permitted in §§701.1, 701.4.

§1325.1(1) 
The architectural design of the project will enhance the urban design features of the immediate vicinity in which it is located; and, if a historic district or historic landmark is involved, the Office of Planning report to the Board will include review by the State Historic Preservation Officer and a status of the project’s review by the Historic Preservation Review Board;

§1325.1(5) 
The Board may impose requirements pertaining to design, appearance, signs, massing, landscaping, and other such requirements, as it deems necessary to protect neighboring property and to achieve the purposes of the H Street Overlay District.

To maintain the goals of the community and based on the analysis above, no further changes are recommended to the previously advertised text.

Attachments:

1. ERA Market Study

2. Children’s Museum Views
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